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[MpaBoBOW pexunm peecTpoB NPUPOAHbIX pecypcos B Poccuickon depepauum

Paspnen 5. Opugnyeckaa aHTpononorus

VK 504.062.2

NPABOBOW PEXXVUM PEECTPOB
NPUPOSHBIX PECYPCOB
B POCCUNCKOW ®EJEPALIMUA

AnekceeBa Hapexpa AHaTonbeBHa',
BnaceHko Banepun Hukonaesu4?,
Poccuiicknin rocygapCTBeHHbIN
YHUBEPCUTET npaBocyaus

AHHOTaymns:

B HacTosLLe cTaTbe pacCMOTPEHbI Takue peecTpbl MPUPOLHbIX PECYPCOB, Kak [0CyAapCTBEHHbIV JIeCHOM
peecTp, [ocynapcTBeHHbIVI BOAHLIV peecTp, [0CyAapCTBEHHbIN OXOTXO3VCTBEHHbIV peeCTp v [ocynapCTBeHHbI
PbIOOXO3AVICTBEHHbIV peecTp. Ha ocHoBe aHan3a rnpaBoBOro PerynmpoBaHUs MpUBEAEHHbIX PeeCcTPOoB caenaHsb!
BbIBOAbl O COAEPXXALLEVCS B HUX MHGbopMaUmm v NPUHLMIax BeAeHWs. ABTopamu rnpyuBeAeHo roHsAT1e peecTpa,
KOTOpOe B 3aKoHofdareribCTBe OTCYTCTBYET, MEX/Y TeM, BCTaeT BOMPOC O HEOOXOAMMOCTV ero 3akperieHusi, Kaxk
Y BOMPOC O MNPUHATIN €4QUHOM MEeTOLOIOMMN BEAEHWS PeeCTPOB MPUPOAHLIX PECYPCOB, KOTOPbIe Ha3pesn B CBA3U
C HeobXoAMMOCTbIO yHeTa Ha OCHOBE MPUHLMIOB JOCTOBEPHOCTU, MOTHOThI, 0OObEKTUBHOCTU 1 CBOEBPEMEHHOCTH
BHECEHVS 1 MPEAOoCTaBIeHNS MHGOPMaLMM B yKa3aHHbBIX MHEOPMALIMOHHbIX CUCTEMaXx, a Takxxe OTKPbLITOCTU 1X
cBefeHW v JOCTYMHOCTY MHGEDOPMAaLIMK B HUX, MPUHUMI aKTYarnbHOro v MpasBusibHOrO BHECEHNS CBEAEHWI.

Vicxons w3 noHumaHus ynpasrieHuss B 001acTy UCMONb30BaHWS 1 OXPaHbl MPUPOLAHbIX PECcypcoB, caenaH
BbIBOJ, 4TO AOCTHYb PaLMOHAIbHOIO UCM0Ib30BaHUS 1 OXPaHbl MPUPOAHBIX PECYPCOB MOXHO 1Py HATINYN UH-
opmaLimoHHOro obecrieqeHusi, KoTopoe bbl JOCTaTOYHbIM 06Pa30M, TOYHO U MOSTHO OTPaXaso AedCTBUTEIbHbIE
cBeneHus 1 no3Bossiiio Obl BECTU yYET MPUPOAHbBIX PECYPCOB B KA4€CTBE eANHOro MHGOPMAaLIMOHHOIo pecypca.

B paboTte oTMe4eHa aKTyaslbHOCTb paccMarpyBaeMoro Bornpoca B CBETe HepaLmMoHaIbHOro UCoib30BaHNs
MPUPOAHLIX PECYPCOB U MOYYUBLUMX LUMPOKOE PACcrpOCTPAaHEHNE JIECHbBIX MOXaPOB.

KnroueBble crioBa: peecCtp rnpupoaHbIX pecypcoB, [0CyAapCTBeHHbIV TeCHo peecTtp, ocynapcTBeHHbIV
BOAHbIV peecTp, [0CynapCTBEHHbIYI OXOTXO3SMCTBEHHBIV peecTp v [0CynapCTBEHHbIV PbI6OXO3IACTBEHHDbIM pe-
ecTp, MPVHUUIMbLI BEAEHWS PeeCTPOB.

LEGAL REGIME OF NATURAL
RESOURCE’S REGISTERS
IN RUSSIAN FEDERATION

1.2 © Alekseeva N. A., Vlasenko V. N., 2020. Corresponding authors E-mail: knadege@yandex.ru, valvlan84@yandex.ru.
© Siberian Journal of Anthropology. All rights reserved
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Nadezhda Anatolyevna Alekseeva’,
Valery Nikolaevich Vlasenko?
Russian State University of Justice

Abstract

This article deals with such Registers of natural resources as the State Forest Register, the State Water
Register, the State Hunting Register and the State Fisheries Register. Based on the analysis of the legal regulation
of the above registers, the authors make a conclusion about the information contained in the Registers and the
principles of maintaining the information. There is no term of a register in legislation, so the authors provide the
concept of Registers. Meanwhile, this question arises because of the need to consolidate it, as well as the question
of adopting a unified methodology for maintaining registers of natural resources, which are ripe due to the need
for accounting based on the principles of reliability, completeness, objectivity and timeliness of entering and
the provision of information in these information systems, as well as the openness of their information and the
availability of information in them, the principle of the current and correct entry of information.

The article notes the relevance of the issue under consideration in the light of the irrational use of natural
resources and widespread forest fires.

Keywords: Registers of natural resources, the State Forest Register, the State Water Register, the State
Hunting Register, the State Fisheries Register, principles of maintaining the information.

HayyHas cneuymanbHocTtb: 12.00.01 — Teopusi v MCTOPUS Mpasa v rocyapcTBa; UCTOPUS yHeHu o rnpase
n rocypapcTse (topyuanyHeckue Hayku).
DOI: 10.31804/2542-1816-2020-4-4-269-274

MocTtaHoBKa Npo6nembl YBENNYEHVE KA4YeCTBEHHbIX W KOMUYECTBEHHbBIX
napameTpoB 3KOMOrMYEeCKON CUCTEMbI, T.€. POCT
B nocnenHee Bpemsa BCe 4Yallle Ha pas3nuy-  ee yCTOMYMBOCTU U MPOAYKTMBHOCTM C Hanbonee
HbIX YPOBHSAX MOAHMMAETCHA BONPOC O paurioHanb- — OepPeXxHbIM BapVaHTOM MCMONb30BaHNs HEBO306-
HOCTM MCMONb30BaHUA MPUPOAHbLIX PECYPCOB,  HOBWMbIX NMPUPOAHbLIX pecypcoB (Luneva, 2018).
NMPVOPUTET TaKOro MCMONMbL30BAHWUA MOAYEPKHY Ocobylo  akTyanbHOCTb BOMPOCHI  pauno-
n npesupaeHTt Poccurckon Oenepaunn. Tak, N0 HanbHOro UCMONb30BaHNA NPUPOAHbLIX PECYPCOB
coobLeHmio npecc-cnyx6obl Kpemns, 05 vioHa  nprobpeTatoT B CBETE YHUYTOXEHWS NECHbIX pe-
2020 roga, nosgpasnaa MyUHUCTEPCTBO NPUPOA-  CYPCOB B peayfnbrate ropsmnx necos. Bmecte
HbIX pecypcoB 1 akofnorum Poccuiickot Mede- € Tem, TOYHO OLEHUTb TOYHbIA YLepd, npuyu-
paunu ¢ OHem skonora, npesuvaeHT IMNyTnH B. B.  HeHHbIM OKpyXXatoLLen cpefe, Kak Oka3anoch, He
OTMETWUSI, YTO «pPaLVOHanbHOE WCMONb30BaHME  Tak NPOCTO. «B pesynbrarte NoACHETOB... C AHBa-
NPUPOAHBIX PECYPCOB HAXOAMTCH B 4ncne oblle-  psa Ao cepeduHbl mas B Poccun Bbiropeno 13,5
HaUMOHanNbHbIX MPUOPUTETOB»... «BoNpockl pa-  MMH ra NPUPOAHbIX TEPPUTOPUM — MOYTU B TpU
UMOHAaNbHOro, rPaMoTHOrO MCMOMb30BaHNA NpU-  pasa bonblle, 4em 4,98 ra, 3adonKCUpoBaHHbIX
POAHbIX pecypcoB No npay HaxoasaTcs B Yncne  VICOM-Pocnecxos», B TOM YMCIE B CBA3W C «PO-
HalLumx 6e3yCnoBHbIX 0OLLEHAUMOHANbHBIX MPUO-  CTOM KOMMYeCTBa TEPMOTOYEK». TeM caMbIM, Ha-

pUTETOB» . NUILIO pacxoXkaeHus B MHAPOPMaUMOHHbBIX AaHHbIX
PaunoHanbHOCTL  MCMOMb30BaHUA  MPW-  Pa3HbIX OPraHoB UCTMONMHNTENLHOW BNacTy.
POAHbIX PEecypCcoB MPEACTaBNAET COOO0M «Mak- V13 nprBeneHHoOM Ha cante MuHuCTepcTBa

cvMarnbHO 3 heKTMBHOE (onTrmManbHOE)  MPUPOAHLIX PECYPCOB WM 3Konornm Poccuickom
B3avmoencTBne obLlecTBa (YenoBeka) n ako-  Pegepaumm CTaTUCTUMKM NoXkapoB necos B 2020
NOrNYECKMX CUCTEM, MO KOTOPbIM MOHMMAETCA...  roAy BUAHO, YTO TOYHbIX CTATUCTUYECKNX AaHHbIX
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Hbl MPU OCYLLIECTBNEHNN XO3ANCTBEHHOW U MHON
0EeATENbHOCTU B Ka4eCTBE UCTOYHMKOB SHEpPrnm,
NPOOYyKTOB MPOU3BOACTBA U MPEOMETOB MNOTpe-
OneHnsa 1 MMetoT NOTPEOUTENBCKYIO LIEHHOCTb».
3HaveHre yyeTa MHdopMaLmm O NPUPOAHbIX
pecypcax, BblpaXkatolleeca B TOM Yu1Cle B Be-
OEHNN TOCYOAPCTBEHHbIX PEECTPOB, MPEACTaB-
NAETCs OEeNCTBUTENBHO BaXXHOW, ABNASCH OOHOW

N3 PYHKLUIA 3KOMOrM4EeCKOro ynpasneHus unm
ynpaBneHnsa B 061acT MCNOMb30BaHMUS 1 OXpa-
Hbl MPUPOLOHbBIX PECYPCOB, OCYLLECTBIAEMOE Op-
raHamm rocyfapCTBEHHOM Bactu 1 opraHamm
MECTHOro camoyrnpasieHnd, B LIENsSX opraHmsa-
LMK y4eTa Ka4ecTBa U KONMYECTBEHHbIX XapaKTe-
PUCTUK NPUPOLOHbLIX PECYPCOB, a TakXKe 1NX Couu-
albHO-3KOHOMMNYECKOW OLIEHKN.
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ﬂpaBOBOG BocnutaHune COBpeMeHHOIZ MoJioeXxu: npaBoBble cpeacTea u (*)OprI peannsayunn

VK 340.1:342.7

NPABOBOE BOCMUTAHUE COBPEMEHHON
MOJIOAEXMW: MPABOBbLIE CPEACTBA
N ®OPMbI PEAJIUSALNA

Boponaesa KpuctuHa EsreHbeBHa’,
KpacHoapcKun rocyfapcTBeHHbIN
arpapHbIi yHuBepcuTeT

AHHOTaums

BocrnvtaHne mMononoro rnoKoeHWs — Camblivi CIIOXHbBIV W A/TNTETbHbIV MPOLECC, B KOTOPOM B3aUMOAENCTBY-
0T MHOXXECTBO pa3HO00pa3HbIX (hakTOPOB 1 SNIEMEHTOB, TAKVUX KaK. MUKPOK/IMMAT CeMbi, ICUXOI0rm4yeckas 0o-
CTaHOBKa B LLIKOSIE, KONINIeAXe, YHUBEpCUTeTe, cuctema [OMNONHUTEIbHOrO 06pas3oBaHus, CPEACTBAa MacCOoBO
MHGbopMaLK, COLManbHbBIN UMUAX BOCTIUTATENS W rpoYee. B cBoo o4epens yCuneHmio 3Toro rnpolecca MoryT
€rnocobcTBOBaTE MEXaHN3MbI PaBoOBOIr0 BOCMUTaHWS, (hOPMUPYEMble C MOMOLLbIO OTAEbHbIX 35IEMEHTOB PaBo-
BOro BO3[eHCTBUA; MHGOPMALMOHHOIO, MAEOIOMMYECKOro, oPUANYECKOro. YkasaHHble COCTaBNsoLmMe OKasbl-
BaroT rpsIMoe B/IVISIHNE Ha CTAHOBIIEHNE 1 (hOPMUPOBAaHNE JINHHOCTU, ONPEAEsIeHNe ee MecTa B 1paBoBOV XU3H
obLyecTBa, fasnibHevillee Ka4eCTBeHHOe Pas3BUTNe MOTO[OMO MPaXKAaHNHA CTPaHbI. VIMEHHO MO3TOMY Tak BaXHO
pPaccMoTPeTsb NpaBoBOe BOCMNTAHNE KaK LI@HTPa/lbHOE 3BeHO B npouecce hopMmpoBaHns npaBoCo3HaHNs Co-
BDEMEHHOM MOTTOAEXN.

KnroyeBble cnoBa: npaBoBoe BOCMUTaHWe, paBoBas KysbTypa, NpaBoCO3HaHWe, npaBoBoe BOCMPUATHE,
Monopexs, o0y4eHne, BoicLLee y4ebHoe 3aBejenve, obpa3oBaHue, Poccus.

LEGAL EDUCATION OF MODERN
YOUTH: LEGAL MEANS AND FORMS
OF IMPLEMENTATION

Kristina Evgenevna Voropaeva',
Krasnoyarsk State Agrarian University

Abstract

Education of the young generation is the most complex and lengthy process, in which many different factors
and elements interact, such as: the family microclimate, the psychological situation at school, College, University,
the system of additional education, the media, the social image of the educator, and so on. In turn, mechanisms of
legal education, which are formed with the help of individual elements of legal influence: information, ideological,
and legal, can contribute to strengthening this process. These components have a direct impact on the formation
and formation of the individual, the determination of its place in the legal life of society, the further qualitative
development of the young citizen of the country. That is why it is so important to consider legal education as the
central link in the process of forming the legal awareness of modern youth.

' © Voropaeva K.E, 2020. Corresponding author E-mail: voropaeva_94@bk.ru
© Siberian Journal of Anthropology. All rights reserved
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MocTaHoBKa Npo6nembl

Poccus aBnseTca oeMokpaTn4ecknM NpaBo-
BbIM rOCyqapcTBOM, YTO OMpeaensieT BbICOKYIO
cTeneHb obecnevYeHHOCTM MpaB U cBoGOd 4e-
noeeka u rpaxgaHvHa. OgHako Ka4ecTBEeHHOe
COLEepPXXaHMe OCHOBHbIX 3f1EMEHTOB MPABOBOrO
cTaTyca NUYHOCTM, AMHAMUYHOE MPEeTBOPEHME
B MPaBOBYI XM3Hb CYObEKTMBHbLIX Mpas, opu-
ONYECKMX 0093aHHOCTEN M rapaHTUii BO3MOXHO
TONBbKO MNPV HalMYMK BbICOKOIO YPOBHSA MpaBo-
BOrO MbILWNEHNA CYyObEKTOB MPaBOOTHOLLIEHWIA.
OTHOLWIEHNE YenoBeKa K MPaBOBbIM ABAEHUSAM,
MX OLEHKa, YCTaHOBIEHWE MPUEMIEMON MOAENN
coumanbHO-NPaBOBOro MOBEAEHWH, BOCHpPUATME
IOPUANYECKNX HOBOBBEAEHNI B MPABOBOW »KN3HM
obecne4nBaeT CyLLeCTBEHHOE pa3BUTNE MPaBo-
BOW CUCTeMbl OOLLECTBA 1 XapaKTep NpaBOBOro
nopTpeTa COBPEMEHHOMO rpaxaaHnHa Poccuu.

B ycnosusax mogepHu3aunmM rocynapCTBeH-
HOro ynpaBfeHUs U YKPEneHWss OCHOB rpar-
JaHckoro obulecTBa MOXHO 3afaTb BOMPOCHI:
HaCKONMbKO BbICOK YPOBEHb MPaBOCO3HAHMSA
N NpaBOBOW KynbTypbl B Poccuu B HacTosilee
Bpema? OPPEKTMBHO NN NUCMOMb3YETCA UMEID-
LMecs MexaH13Mbl MPaBoOBOro BOCMMTaHNA B 06-
wectee? C onpeneneHHon yBepeHHOCTHIO MOXHO
rOBOPUTb, YTO B KaXKAblii KOHKPETHO MCTopUYe-
CKWUIA MOMEHT FrOCYAapCTBEHHOIO CTPOUTENLCTBA
1 0BLLIECTBEHHOM XMN3HWN NpaBoBas KynsTypa Ha-
KnagblBaeT rnyoboKuI OTnedyaTtok Ha MnpaBOoBYIO
LOEeVCTBUTENBHOCTL B LilenoM. bes Heo6xoamMmoro
YPOBHA U KA4€CTBEHHbIX COCTABMAOLLMX NPaBo-
BOW KYNbTYpPbl HEBO3MOXXHO [JallbHewnLLlee BOCMN-
TaHWe rpaxaaH B Aiyxe YBaXKEHNHA K 3aKOHY U1 Npu-
3HaHWA coumanbHbIX LIEHHOCTEN.

CTont OTMETUTL, B PE3Y/bTaTe NMPOBEAEHHO-
ro 1 mona 2020 roga o6LLepPOCCUINCKOro ronoco-
BaHnA B KoHcTuTyumn P® BBegeH MHCTUTYT MO-
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NOAEXHOW NonUTUKK (CT. 72). MNMoaobHble Mepbl
CBfA3aHbl C POPMMPOBAHUEM 3GFEKTUBHOMO
MexaHn3ma pPas3BUTUA COBPEMEHHOM MOMOOEXM,
CO34aHung YCNOBUIN ONA Ka4eCTBEHHOM counanu-
3aUMm MONOAbIX rpaxaaH, YTo Takxe TpebyeT cu-
CTEMHOr0 3aKOHOAATENbHOr0 COMPOBOXAEHNS.

[Mpouecc OpMUPOBaHMS MPOrPECCHBHO-
rO YPOBHSI MpPaBOBOWM CUCTEMbI OOLLECTBa, He-
obxoaMM Ana CUCTEMHOMO AEWCTBUA UCXOOHbIX
pecypcoB U COBPEMEHHOrO MoTeHUMana npaso-
BOro rocypmapcrtsa. B cBoto o4epedb npasoBad
CUCTEMA COCTOUT 13 IPYMMbl MPaBOBbIX ABMEHNIA:
NpaBOTBOPYECTBA, CYObEeKTMBHbIX MpaB, KOpU-
OMYeckyx 06513aHHOCTEN, MPaBOBOW [OENCTBU-
TENbHOCTK, a Takxe npaBoco3HaHua (Alekseev,
1980, ¢. 32-33).CTonT npu3HaTk, YTO COBPEMEH-
Has poccucKasa npaBoBasg CUCTemMa coxpaHaeT
CBOM KNaccu4eckne napameTpbl: yCTONYMBOCTb,
NepapxmM4YHOCTb  LIEHHOCTEN, MocTynarefbHoe
NpaBoBOE pasBuTWE, y4eT OOLLEeCTBEHHOrO A0-
CTOSIHVSA, MPUOPUTET FOCYAAPCTBEHHOIO CTPOU-
TENbCTBA C OHOBPEMEHHbIM Y4ETOM TaKmX ee Ka-
4eCTB Kak MpPeeMCTBEHHOCTb rOCYyOAapCTBEHHbIX
N 0BLLIECTBEHHbIX TpaAMLMM, BOCNPUATNE HaaHa-
LMOHaNbHbIX TEHOEHUWI, MPU3HaHWEe cTaTyca Ho-
BbIX Y4aCTHWKOB rpakaaHCcKoro obLecTsa.

MeTtopgonorus

Bonpocbl npaBoBOro BOCMUTaHWS COBpPE-
MEHHOW MONOOEXM ABMAIOTCA BaXKHENLLIMMN BO-
npocamy rocyadapCTBEHHOW MOAUTMKM B obna-
CTW MOBbILWEHUA MPaBOBOM KYNbTYPbl rpakdaH.
CoOOTBETCTBEHHO MPOLIECC MNPaBOBOro BOCMK-
TaHUgA ABMSETCA OYEHb CITOXHbIM MU MHOTOrpaH-
HbIM SIBNEHMEM, C MOMOLLIbIO HEro dpopMUpyeTCH
npaBoOCO3HaHWEe U MpaBoBas OTBETCTBEHHOCTb
Monodblx rpaxaaH. [MoatoMmy npouecc npaso-
BOrO BOCMUTAHUA B XOAE CouMalibHOro passu-
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M METOOOB MpPaBOBOro BOCMNTAHNA 3aBUCUT OT HVA COBPEMEHHOW MOMOAEXWN CNedyeT NMOMHUTb,
KOHKPETHBIX Liefnen, coaepxaHus m obbema 3Ha- 4TO MOJIO[OE TMOKOMEHNE HABNAETCH aKTVBHOMN
HWI, KOTOpbIE HeobXxoaVMbl MONOAEXMN, OT BHELLI- 4YacTblo 06LecTBa, CMOCOOHOMO BHECTU 3HAYM-
HMX YCITOBUIN BOCMUTATENBHOIO MpoLecca, Bpe-  TefbHbIM BKIAL B YKPerneHne oCHOB MpaBoBOro
MEHM 1 MPaBOBOIo MPOCTPaHCTBA. B rnpouecce rocygapctBea, rpaxxgaHckoro obLlecTBa 1 HaUmo-
(*)OpMVIpOBaHl/Iﬂ MeXaHn3mMa rnpaBoBOro BoCnmTa- HalbHOM CONUOAPHOCTH.
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KacumoBa VNpuHa OmuTtpresHa, Hybykos BorgaH AnekcaHaposuy.
3awmTa npas rpaxpaH PO B mexayHapoaHbIX cyaax v ucnonHerve pewlexHunii ECIMY

nocne KOHCTUTYLMOHHOM pedhopMmbl 2020 roga

VIK 342

3ALLUTA NMPAB N’PAXKOAH P®

B MEXXOYHAPOJOHbIX CYAAX U UCNOJIHEHUE
PELLEHUI ECNY NOCNE KOHCTUTYLIMOHHOMN
PE®OPMbI 2020 FOA

Kacumosa UpuHa [imuTpureBHa'
Yy6ykoB borgaH AnekcaHapoBuy4?
Cunbupckuin dhefeparnbHbIi YHUBEPCUTET

AHHOTayus

L{enbto HacTosiLLe cTaTby sIBAISIIIOCh MCCNEA0BaHNe acrnekra BOSMOXXHOCTM 3alLLUTbI MpaB v OCHOBHbIX CBO-
60/1 YernoBeKka v rpaxaaHnHa B MexayHapoaHbIx cyaax, a KOHKpeTHO B EBporiesickoro cyaa ro rnpasam 4esioBe-
Ka. 3a ocHoBYy paboTbl aBToOpamu UCMONb3yeTCs akTyalbHas Tema: ncrnonHeHue peLueHni ECITY B Poccurickori
Denepauy nocre KoOHCTUTYLMOHHOM pegpopmbl 2020 ropa. Takxe, B xoge paboTbl paccmaTprBascsl BOMpPOC
O rpuopuTeTe MEXAYHAPOAHBIX HOPM MpaBa Haj HaLMoHa bHbIM. [TpuBeneHs! NpuMepbl MHeHWE aBTopoB, yYa-
CTBOBABLUMX B HanmcaHum KoHCcTutyumm P®, kacaromxcs rnyHkra 4 cratbmn 15 ocHoBHoro 3akoHa Poccum. bbin
rpoBefeH aHanma noctaHoBernss KoHCTUTyymoHHoro cyaa P®, a Takxe noauvumn Poccurickovt ®efnepaumn Ha-
cyet ucnonHerus pelueHmii ECINY. ABTopamu 6bii noctasieH BONpoC O TOM, He HapyLuaeTcs /i1 Takum Croco-
6om npaBo rpaxpaH PO Ha 3alymMTy B MeXAyHapOoAHbIX cyAax, a KOHKpeTHoO B EBponevickom cyfge no npasam
yernioBeka. V1 chaenaH BbiBOA O TOM, YTO HOPMbl HALIMOHA/IbHOIO rpasa, a B nepByto ovepenb KoHcTutyumm PO,
copepxar B cebe KONm3um, 4TO BbI3bIBAET MHOIO AWCKYCCUE, Kak B Poccum, Tak n Ha MexayHapoaHou apeHe
B CWITy pa3Horo To/IKoBaHus v nepesoga. Takxe, aBTopbl MPULLIIIV K BbIBOAY, HYTO AaHHbLIV BOMPOC HE MMEET KOH-
KDETHOIrO PEeLLIeHNS, TaK Kak B TEOPUM W Ha MPakTKe MHEeHWs MpaBoBEAOB W MPaBoNpUMEeHUTeNer pacxoasTcs.
[Mpw aTOM crieayer yqecTsb, 4To ECI1Y He MOXeT umrnepatBHO 0683atk MCMOTHEHWE CBOMX PELLIEHWI B CUITY TOrO,
4YTO 3TO MoB/IeYeT 3a cOO0V HapyLLIEeHe 1 OrpaHndeHue cyBepeHuTeTa Poccuu.

Kmo4eBbie cnoBa: KoHctutyuusi P®, KoHctuTyumoHHas pegpopma, ECIY, 3aLymta npas rpaxaaH.

PROTECTION OF THE RIGHTS OF RUSSIAN
CITIZENS IN INTERNATIONAL COURTS AND
ENFORCEMENT OF ECTHR DECISIONS AFTER
THE 2020 CONSTITUTIONAL REFORM

Kasimova Irina Dmitrievna'
Chubukov Bogdan Alexandrovich?
Siberian Federal University

T ©Kasimova I. D., 2020. Corresponding author E-mail: irinkakasimka@mail.ru
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Abstract

The purpose of this article is to study the possibility of protecting human and civil rights and fundamental
freedoms in international courts, and specifically in the European court of human rights. The authors use the
relevant topic as the basis of their work: execution of ECtHR decisions in the Russian Federation after the
constitutional reform in 2020. In addition, the issue of priority of international law over national law was considered.
Examples of opinions of authors who patrticipated in writing the Constitution of the Russian Federation concerning
point 4 of article 15 of the basic law of Russia are given. An analysis was made of the decision of the constitutional
court of the Russian Federation, as well as the position of the Russian Federation on the implementation of the
ECtHR decisions. The authors raised the question of whether this method violates the right of Russian citizens to
protection in international courts, and specifically in the European court of human rights. And it is concluded that
the norms of national law, and first of all the Constitution of the Russian Federation, contain conflicts, which causes
a lot of discussion, both in Russia and in the international arena due to different interpretation and translation.
The authors also came to the conclusion that this issue does not have a specific solution, since in theory and in
practice, the opinions of legal experts and law enforcement officers differ. At the same time, it should be noted
that the ECtHR cannot oblige the execution of its decisions peremptorily because this would entail a violation and
restriction of Russia's sovereignty.

Keywords: Constitution of the Russian Federation, Constitutional Reform, ECtHR, protection of citizens'
rights.

HayyHas cneumanbHocTb: 12.00.02 — KOHCTUTYLIMOHHOE MPaBo; KOHCTUTYLMOHHbIM CyAeOHbIV rnpoLecc;
MyHULMNATIbHOE MPAaBo (loPUANYECKMNE HAYKM).
DOI: 10.31804/2542-1816-2020-4-4-283-285

ObecnevyeHne 3awmTbl OCHOBHbIX npaB (ganee EKIY) npeaycmaTprBaeT B CT. 34 npaBo
1 cBOOOA rpakaaHrHa 1 YenoBeka — 3TO OCHOB-  1loO0ro YenoBeka Ha nogady OT CBOEro unm nuua
Haa 0653aHHOCTb KaXkK0Oro rocynapcrsa 1 Npuo-  CBOEro NpeAcTaBUTeNd )anobbl NpoTVB rocyaap-
PUTETHaA LLEHHOCTb B M1PE. JTO OYeHb CMOXHbBIA  CTBA Ha HapylLleHHble npaBa KOHBEHUWMM, a Tak-
MexaHun3Mm, N B K&)K,ELOVI CTpaHe OH MMeeT CBOou Xe NpaMo anpewjaet Kak-nmbo NpenAaTCTBOBATb
0COBEHHOCTU. aToMmy npaBy. Jliobasa »xanoba gomkHa ObiTb Mo-

KOHCTI/ITyLll/Iﬂ P® aBnasscb OCHOBHbIM 3aKO- fJaHa B COOTBETCTBMN C YyCITOBUAMUK MpremMiemMo-
HOM Halllelt CTpaHbl, B KOTOPOM 3aKpernneHbl Npa-  CTu xanobbl cornacHo Ctatbe 35 KoHBeHUMM, TO
Ba 1 cBOOOALI rpakaaHvHa 1 YefoBeKa, a Takke  ecTb EBponeiickuii cya no npasam 4Yenoseka (aa-
OCHOBBbI, MPUHLMMbI, HA KOTOPbIX MocTpoeHa Poc-  nee ECIIY) MOXET NpuHATL AEN0 K paccMoTpe-
cuna, NpusHaeT BbICLLIEN LIeHHOCTb 4YerioBeka, ero HNKO TOJIbKO MOCJ1e TOro, Kak 6y£l,yT ncHepnaHbl
npasa u1 cBoboAbl —CT. 2 KoHcTuTyummn PO (article  Bce BHYTpeHHWE CpeacTBa MpaBoOBOM 3alLUMUThI
2, of the Constitution of the Russian Federation).  (article 34, 35, Convention for the protection of
Poccuiickaa depepauma 6epeT Ha cebs 06s93a-  human rights and fundamental freedoms).
TenbCTBa B MPU3HAHWKM, COONIOAEHUM N 3aLLUNThI Tak patmndumkaumsa Poccurickon depepaum-
npaB 1 cBOOOA YENOBEKA U rpaXKaaH1Ha. er B 1998r. KoHBeHUMM MO MnpaBam 4esioBeka,

B Poccunckon ®epepaunt NpeaycMOTPEH  BO3NOXMNA Ha HE Hee 06A3aHHOCTU MCTONHEHNS
He TOMbKO CyaebHbIN, HO 1N agMUHUCTPaTUBHbBI  pelleHua ECIY, npegycMoTpeHHble B cTaTbe 46
nopsiaoK obxkanoBaHua aencTeuin unu 6esmeli-  KoneeHumn (Federal law" on international treaties
CTBMWI OpraHoB WCMOMHUTENBHOM BRactu, Hapy-  of the Russian Federation " of 15.07.1995 N 101-
LatoLLmMx Npaea rpaxkgaH. Ho ecnv npaea n ceo-  F2Z).
6odbl HapylwlaeT cama cTpaHa, To KoHBeHuus B nione 2020 roga npoLuno BCEPOCCUNCKOE
O 3aWwuTe npaB 4YenoBeka M OCHOBHbIX CBOOOA  rofocoBaHME MO BOMPOCY BHECEHWS MOMpaBOK
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€CTb BCE MOSIHOMOYNS, HTOObI HE UCMOMHATL pe-
weHna ECIMY, gnga aToro BCero nuillib HYy>KHO Npwn
npouenype NPOBEPKM PELLUEHNS HANTWU NONOXeE-
HUA, KOTOpble, MO MHEHUO KOHCTUTYLUMOHHOIO
cyada, He COOTBETCTBYIOT OCHOBaM KOHCTUTYLMM
P® nnu HapywatoT CyBEPEHUTET HaLLe CTpaHbl.
B oTHOwWeHnn e rpakgaH Hapyllaetca npuH-
uMn  06bEKTMBHOCTW paccMoTpeHns aen. Tak
y FpaxxaaHvHa yMeHbLUIaeTes Haaekaa Ha 3aLlm-
Ty U BOCCTaAHOBNEHME CBOWX MPaB 1 MHTEPECOB
NPy NOMOLL MEXAYHaApPOAHOro npaea. W a1o npu
ToM, 4TO Poccuiickaa ®@efepauns, ABNAdChb ca-
MbIM MOMOAbIM YfieHOM nopf topucamkumein ECIY
3aHVMMaeT BTOPOE MECTO B MUPE MO PELUEHUAM,

B KOTOPbIX CyA Npu3Han xota 6bl 0AHO HapyLle-
Hne npas YenoBeka (Rbc).

Takke nocne BHeceHus B KOHCTUTYUMIO CT.
79 BO3HMKaAeT BOMPOC O COBMECTUMOCTW U He-
npoTvBope4YnBocTn Hopm. Ctatea 15 KoHcTu-
TYUMN OTHOCUTCSE K OCHOBAM KOHCTUTYLMOHHO-
ro ctposi P® 1 He MOXeT OblTb MepecMoTpeHa
B COOTBETCTBMM CO cTatben 135 B pamkax cy-
wecTsytoLlen KoHctutyummn PO (article 135, of
the Constitution of the Russian Federation). Ta-
KnMm 06pasom, npu OaHHOW mpouednype BHece-
HWA W3MEHEeHW B OCHOBHOW 3akoH rocymap-
CTBa BO3HWKMA NpaBOBasi KOMIM3US MexXay
HopMamu.
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MycaTtknHa AnekcaHgpa AHaTonbeBHa.
06 oxpaHUTENbHbIX U PETYAATUBHBLIX MPaBOOTHOLLEHUSIX FOPUONHECKON OTBETCTBEHHOCTHU

B MexXaHn3mMe npaBoBOro perynmpoBaHuna

YIK 340.1.

OB OXPAHUTEIJIbHbIX U PEINYNATUBHbIX
NPABOOTHOLWEHUAX OPUONYECKOW
OTBETCTBEHHOCTW B MEXAHU3ME
NMPABOBOI'O PEIrYJINPOBAHUA*

MycaTkuHa AnekcaHppa AHaTonbeBHa',
TonbATTUHCKMIM ['OCyOapCTBEHHbIA YHUBEPCUTET

AHHOTaums

VicecnenytoTes pasnnyHble BYbl MpaBOOTHOLLIEHWN, (OYHKLIMOHMPYIOLLIME B MEXaHU3ME MPaBOBOro PEry/mpo-
BaHus C NO3LMN CyLLIECTBOBAHMS MO3UTUBHOV 1 HEraTMBHOM KOPUANYECKOV OTBETCTBEHHOCTU. ABTOPCKas no3u-
LMt OCHOBbLIBAETCS] HA OTHECEHN PEerynsaTUBHBIX MPaBOOTHOLLEHW K KaTeropyi OTHOLLIEHWV O3UTUBHOW OPU-
ANYEeCKOV OTBETCTBEHHOCTU. [Toka3bIBaeTCsl MOAYNHEHHOCTb MPOLECCYarbHbIX MPaBOOTHOLLIEHWI MaTepuaibHbIM
OTHOLLIEHMSIM OTBETCTBEHHOCTM, a TakXe PacKpbIBAETCS WX Lie/leBoe W DYHKUMOHa/IbHOe MpeaHa3Ha4YeHve.
MecTo npaBooTHOLLEeHW topyamnYeckort otBeTcTBeHHocTn B MIIP onpenernseTcs He TObKO C MCIOb30BaHM-
eM MHCTPYMEeHTalbHOro rnoaxoda, Ho W NCUXoI0rM4eCcKoro ¢ MHEOPMAaLMOHHBIM. B 3aBepLLEHMN MCCeqoBaHus
[1en1arTCs BbIBOAb! O BuAax MpaBOOTHOLLIE HUK KopUANYECKOV OTBETCTBEHHOCTU, MexaHU3Me X AeViCTBUSI, XxapaK-
TEPHbIX MPM3HaKax; B3amMOCBS35X C MpoLeCcCyabHbIMU OTHOLLIEHWSIMM, acrieKTax BO3AeviCTBIS MpaBOOTHOLLIE-
HWA Ha noBefeHve cyObeKTOB.

KnroueBble cnoBa: iopyian4eckas OTBETCTBEHHOCTb, MPABOOTHOLLIEHMST, OXPaHNTE bHbIE MPaBOOTHOLLIEHMS,
MexaHW3M MpPaBoOBOro PEeryimpoBaHus, npaBoOOTHOLLIEHWST OTBETCTBEHHOCTH, PErysaTUBHbIE MPAaBOOTHOLLIEHMS],
rpoLjeccyarsbHble NpaBoOTHOLLIEHMS.

ON PROTECTIVE AND REGULATORY LEGAL
RELATIONS OF LEGAL RESPONSIBILITY IN THE
MECHANISM OF LEGAL REGULATION

Alexandra Anatolevna Musatkina’,
Togliatti State University

Abstract
Various types of legal relations functioning in the mechanism of legal regulation from the position of the
existence of positive and negative legal responsibility are investigated. The author's position is based on classifying
regulatory legal relations as a category of positive legal responsibility. The subordination of procedural legal
! © Musatkina A. A., 2020. Corresponding author E-mail: Musatkinaaa@mail.ru
© Siberian Journal of Anthropology. All rights reserved
ViccnenoBaHue BbINONMHEHO Npu noaaepkke Poccuiickoro dpoHaa doyHaameHTanbHbIx nccnegoanunii (PODOU), npo-
ekT Ne 19-011-00103 A «lOpuanyeckas OTBETCTBEHHOCTb B MPAaBOBOW cucTeMe Poccumn: KOHUENUMUS B3anMOOeNCTBISA, B3au-

MOCBA3EN 1 yCTPAHEHWS NMPOTUBOPEUNIA C UHBIMI BNIEMEHTaMU NPaBOBOW CUCTEMbI»
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relations to material relations of responsibility is shown, and also their target and functional purpose is revealed.
The place of legal relations of legal responsibility in the Ministry of Natural Resources is determined not only using
an instrumental approach, but also a psychological and informational one. At the end of the study, conclusions are
drawn about the types of legal relations of legal responsibility; the mechanism of their action; characteristic signs;
relationships with procedural relations; aspects of the impact of legal relations on the behavior of subjects.

Keywords: legal responsibility, legal relations, protective legal relations, mechanism of legal regulation, legal
relations of responsibility, regulatory legal relations, procedural legal relations.

Hay4Has cneumanbHoctb: 12.00.01 — Teopus 1 ncTopus npasa v rocynapcTsa; UCTOPUS YHYeHW O rpase
v rocypapcrse
DOI: 10.31804/2542-1816-2020-4-4-289-299

MocTtaHoBKa Npo6nembli MeTopgonorus

[MpaBOOTHOLLEHNST  IOPUOMYECKON  OTBET- ViccnepoBaHue B 60nbLLen cTeneHn ocHoBa-
CTBEHHOCTW 3aHMMAIOT CaMOCTOATENBHOE MECTO  HO Ha hopManbHO-OPUANYECKOM MeTode, C Mo-
B MEexaHV3Me MpaBOBOro perynMpoBaHua (Oa-  3UUMK KOTOPOro OMPEeAendTcd MOAenu npaso-
nee no Tekcty — MIMP), HO Ana nx 060COBNEHNs  OTHOLLEHWA FOPUANYECKON OTBETCTBEHHOCTU, UX
B OaHHOM MexaHu3Me CrefyeT ykasaTb Ha psd  CYLLECTBEHHbIE MPU3HAKM M XapakTepUCTUKM, OT-
acnekToB, 0OYCMOBAEHHbIX CaAMUM MOHWMMAHWEM  NYaloLLIME OT MHbIX PA3HOBMAHOCTEN MPAaBOOTHO-
JaHHOW KaTeropui. Bo-nepBbix, B 3aBUCMMOCTN  LLIEHWI. B Ka4ecTBe METOA0NOrMYECKOM NOCHINKM
OT hopMbl peanna3aunn LPUANYECKON OTBET-  GBMASETCS Takxe MpusHaHue aBTOpPOM MO3UTKB-
CTBEHHOCTW, OHO OyAeT ABASATLCA NMMOO Peryns-  HoW pUaMYECKOM OTBETCTBEHHOCTU, YTO W MO-
TVBHbIM (MO3UTUBHAS topUaMyYeckas OTBETCTBEH-  3BOSIUIO OMPEAENATb HE TONbKO OXPaHUTENbHbIE,
HOCTb), MO0 OXpPaHUTENbHbIM (OTBETCTBEHHOCTb  HO W PErynATMBHbIE MPaBOOTHOLLEHUS. Kpome
3a npaBoHapyLleHus). COOTBETCTBEHHO, HEOO-  TOro, HaLUIM CBOE MPUMEHEHWNE AMaNeKTUYeCKui
XOOVMMO MOCNEAOBATENlbHO BbISIBUTb MPU3HAKM  METOA, aKCUOMOMMYECKUN U UHCTPYMEHTaTbHbIN
N OCOBEHHOCTW [AaHHbIX BWAOB MPABOOTHOLLE-  MOAXOAbl K MpaBooTHOLLEHMAM 1 MIP.

HWU OTBETCTBEHHOCTW. BO-BTOpPbIX, HEOOXOANMO

npocneauTb, Kak HopmMa npasa TpaHcdOopMUpy- Pe3ynbTaThl UIcCnegoBaHus
eTcs B peanbHoe NMoBefeHne y4acTHUKOB NpaBo-
OTHOLLEHVSI IOPUINYECKO OTBETCTBEHHOCTU. U, NTaK, K MNpaBOOTHOLLEHWSM OPUAUYECKON

TpETbe Halle WCCNefoBaHMe HEBO3MOXHO 6e3  OTBETCTBEHHOCTW OTHOCSTCH PerynsTuBHblE Npa-
YACHEHUS LIENeBOro npeaHasHadYeHus npaBooT-  BOOTHOLLEHWSA, B KOTOPbIX peanuadyeTcs nosu-
HoLLeHW. [1ns uenen nccnenoBaHvg 0603HaqnM,  TMBHas OpUAMYEecKas OTBETCTBEHHOCTb, W OX-
YTO Mbl MOSHOCTBIO MPUAEPKMBAEMCS KOHLEM-  paHuUTENlbHble OTHOLLIEHWSA, BO3HUKatOLEe BBUOY
UMM MO3UTUBHOW OPUANYECKOM OTBETCTBEHHO-  HaPYLUEHWUS pPerynaTuMBHbIX OTHOLLUEHW OTBET-
CTV 1 He ByaemM, COOTBETCTBEHHO, 3aTparmBaTb  CTBEHHOCTW. B aToMm TBepao ybexaeH [. A. In-
OVICKYCCUOHHOCTb AAaHHOM NpobneMatvk. TakuMm — MUHCKUKM, CYMTAOLLUMIA 4TO MNopoOHble peryng-
06paszom, cuMTaeMm, 4To, eCiiv FOBOPUTL O MPaBo-  TUBHbIE MPABOOTHOLLEHNA OTHOCHATCA  TakxXe
OTHOLLEHWN IOPUANYECKON OTBETCTBEHHOCTM KOM- K MPABOOTHOLLEHVAM IOPUANHECKOM OTBETCTBEH-
NAEKCHO, TO CneayeT NOHMMAaTk, Y4TO MO3UTMBHAS — HOCTU. [10A06HOM NO3nUMM  MPUAEPXKMBAIOTCS
OTBETCTBEHHOCTbL peanu3dyeTcs B 00LUMX, abCo- UM HEKOTOPbIe 3anafHble y4eHble, MoAYepKNBato-
JOTHBIX, KOHKPETHbIX 1 MOOLLPUTENbHbBIX MPaBO-  LMe Hamuyne topuaNYEeCKON OTBETCTBEHHOCTU
OTHOLLEHMSX, a HeraTmBHas — TONbKO B KOHKPET- B OTHOLUEHMSX OBYX BMAOB. B OTHOLWEHMAX nep-
HbIX OXPaHUTENbHbIX MPaBOOTHOLLEHVIAX. BOroO BMAa peanm3yeTcsa npaso TpeboBaHns ¢ CO
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BOMPOCHI NPABA UTOCYOAPCTBA
B PABOTE K. MAPKCA «[AEBATbI LLIECTOIO
PEMHCKOI'O JIAHATAIA (CTATbA NEPBAS)»

MNaHyeHko Bnagucnas IOpbeBuy’,
WHCTUTYT MexayHapogHoro npasa

1 3KOHOMMKKN nmeHn A. C. MpuboenoBa;
Hay4Ho-uccneposatenbckuit nHctutyT ®CUH Poccum
Cunbupckuin dhefeparnbHbI YHUBEPCUTET
®epepanbHbli CUBUPCKUIA HAaYHHO-KIIMHNYECKUIA
ueHTp ®MBA Poccun

KpacHoapcKuin rocyfapcTBEHHbIA arpapHbIi
yHmBepcuteT

HertapeB Makcum AHaTtonbeBuY?
Cnbupckun bepgepanbHbIn yHUBEPCUTET

AHHOTaymns

B paborte «[ebartsl LLlecTtoro PeviHckoro JlaHaTtara (Ctates nepsasi)» MapKc KpUTUKyeT pacrpocTpaHeHHoe
B yMax JitoAe pasrpaHuydeHve Mexay AypHO 1 XopoLLev nevarsko. [1py 9ToM nepBasi — 3To fneYars, obpalleHHast
TOJTbKO K YE/T0BEYECKUM CTPACTSM, TO eCTb CroCObHas npobyxaaTk TO/IbKO TEMHbIE Cuilbl B 0OLLeCTBe, pacrpo-
CTpaHsisl AypHbIe MPUHLMIIBI Y MOOLLPSAS AYPHBIE YMOHACTPOEHWS cpeam togevi;, oHa He 6pesryeT Hy OAHUM cpes-
CTBOM K [JOCTWKEHWIO CBOEU LIeNN, K ee yCrlyram BCe MpeuMyLLeCTBa HacTynaTesbHbIX AeNCTBUA, /11 KOTOPbIX
He CyLecTBYyeT rpaHuL rpasa, 3aKOHOB HPaBCTBEHHOCTU 1 YecTu. OHa OKa3biBaeT MOLLHOe BVSHWE Ha MaccChl
n 9BASeTCS TPYAHO NPeoaoMMbIM NPEnaTCTBUEM /18 TPE3BOro ro/ioca UCTVHbI. HanpoTvB, xopoLuas xe rnedatb
— 970 reyatb, KoTopasi npu3BaHa CAepXvBaThk W yKpensTs 9T0 06LyecTBo. Ee TakTuka — cyrybo o60pOoHUTE Tb-
Has). [lo Mapkcy, Takoe pasfeneHve BbirogHO NnLlb NPOTUBHWKaM CBOOOAHOM ne4vatu, 370 /MLLb Mpeanor Ans
CyLeCTBOBaHWS pa3HOro poaa orpaHndeHni csobofel nevatun. B gaHHOM Criydae UeH30pbl 6yayT anennmpoBatb
K Te3uncy 0 He3pesioCTy M HECOBEPLLIEHCTBE Ye/I0BEHECKOV MPUPOLbI, KOTOPYIO HYXKHO AepXKats B y3ae, HTOObl He
Jatb eyl CaMOBbIpakaTbCH Ha CTpaHULax AypHbIX ra3et, XOTA B MPUPOLE HNYEro AeviCTBUTE/IbHO COBEPLLIEHHOrO
He cyLecTByer.

KnroyeBsble cnoBa: Mapkc, neyatb, 0OLLECTBO, YeroBe4ecKas npypoaa, CoC/10BUs.

PROBLEMS OF LAW AND STATE

IN THE WORK OF K. MARX "DEBATE
OF THE SIXTH RHINE LANDTAG
(ARTICLE ONE)"

2 © Panchenko V.Yu., Degtyarev M. A., 2020. Corresponding author E-mail: panchenkovlad@mail.ru
© Siberian Journal of Anthropology. All rights reserved
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MaH4yeHko Bnagucnae KOpbeBudy, OertapeB Makcm AHaToNbeBUY.

Bonpocbl npaBa v rocygapctea B pabéote K. Mapkca «[le6atbl LLlecToro PewHckoro JlaHgrara (Ctatest nepsas)»

Vladislav Yurevich Panchenko’,

A. S. Griboedov Institute of International Law and Economics
Research Institute of the Federal Penitentiary Service of Russia
Siberian Federal University

Federal Siberian Research and Clinical Center FMBA
Krasnoyarsk State Agrarian University

Maxim Anatolievich Degtyarev?

Siberian Federal University

Abstract:

In Debate of the Sixth Rhine Landtag (Article One), Marx criticizes the distinction that is widespread in the
minds of people between good and bad print. At the same time, the first one is a press, directed only to human
passions, that is, capable of awakening only dark forces in society, spreading bad principles and encouraging bad
moods among people; she does not disdain any means to achieve her goal, at her service all the advantages of
offensive actions, for which there are no boundaries of law, laws of morality and honor.

It has a powerful influence on the masses and is a difficult obstacle to the sober voice of truth. On the contrary,
a good seal is a seal that is designed to contain and strengthen this society. Her tactics are purely defensive).
According to Marx, such a division is beneficial only to opponents of the free press, it is only a pretext for the
existence of various kinds of restrictions on freedom of the press. In this case, the censors will appeal to the thesis
about the immaturity and imperfection of human nature, which must be kept in check in order to prevent it from
expressing itself on the pages of bad newspapers, although nothing really perfect exists in nature.

Keywords: Marx, press, society, human nature, estates.

Hayynas cneumanbHoctb: 12.00.01 — Teopusi v MCTOPUS fpasa v rocy[apcTBa; UCTOPUS yHeHU O rnpase
v rocynapcTse (lopuanHeckme Haykiu).
DOI: 10.31804/2542-1816-2020-4-4-300-306

MocTtaHoBKa Npo6nembl 1841 ropa B [toccenbpgopdoe. Mpu obcyxae-

HUM BOMpoca O nybnukaumm NpoTokonos JlaHa-

Mybnukauma Kapna Mapkca «[ebatbl Lle-  Tara (aTo npaBo Bnepsble 6bIN0 NpeoCcTaBneHo

ctoro PemHckoro Jlanatara (Ctatbs nepsad)»  Jlangtary B 1841 rofgy) pasBepHynacb BHYyTpW-

ABNAETCH OAHOWN 13 OCHOBHbIX ero paboT Ha TeMy — MapnameHTckas auckyccus o cBobope neda-

cBoboabl nevatn. OHa Oblna HanncaHa B anpene  TW, YTO M MOCAY>KMIO MOBOAOM AN MOArOTOB-

1842 rona v Hane4aTaHa B HECKOMbKUX MpUnoxe- kK MapkcoM cooTBeTCTBYtOLLEN cTaTbk (Marx,
HusAX K razete «Rheinische Zeitung» («PeiHckon  Engels, 1955).

rasete») B TedeHue masa 1842 ropna (B 1842-1843

rogax Mapkc paboTtan XXypHannmcToM 1 peaakTo- MeTogonorus
pom aTolt razetsbl) (Marx, Engels, 1955).
B aton crtartbe K. MapKc KpUTUKYET BbICTY- B paboTe aHannampytoTcs BOMPOCHI TEOPUM

nneHvs NpeacTaBuUTener pasnuyHbix COCNOBUIA,  MpaBa W rocynapctBoBedeHVd B pabote Kapna
BbICKa3blBaeT CBOK MO3MLMIO MO BonpocaMm LeH-  Mapkca «[debatsl Llectoro PerHckoro JlanaTa-
3ypbl 1 CBOOOALI MevaTnl. ra (Ctatbst nepBasi)». B cTtaTbe geMOHCTPUPYET-

LLecTton PenHckuin Jlangrar (CocnoBHbIM ¢4, 4TO JlangTtar 6bin cobpaHveM npeacTaBuTe-
npeacTaBUTENbHbI OpraH PENHCKOM NPOBUHLMM  Nel OTAEMbHbIX COCOBUI, a He 06LlecTBa Kak
Mpyccun), o febartax B KOTOPOM M nnwieT Mapke — LenoCTHOCTW. [pn 3ToM AenyTarsl nonaranu, 4To
B CBOel paboTe, 3acepan ¢ 23 Masi No 25 mong  OHM ABNAKOTCA CAYXXaLLUMMU y4pexaeHWs, doyHK-
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MaH4yeHko Bnagucnas KOpbeBuny.

Mpo6nemsl topucnpyneHumn B «dOUnocogpckoM MaHugecTe NCTopUHeCKom LLKorbl npasa» K. Mapkca

YK 34.038

NMPOBJIEMbI OPUCMPYAEHLUN

B «®UJIOCODPCKOM MAHNDECTE
NCTOPUYECKOMW WKOJIbl MPABA»
K. MAPKCA

MaHyeHko Bnapucnas lOpbeBny’,
WHCcTUTYT MexayHapofHoro npasa

1 3KOHOMMKKN nmeHn A. C. MpuboenoBa;
Hay4Ho-uccneposatensckuit nHctutyT ®CUH Poccum
Cunbupckuin dhefepanbHbI YHUBEPCUTET
®epepanbHbli CUBUPCKUIA HAaYHHO-KIIMHNYECKUIA
ueHTp ®MBA Poccun

KpacHoapckuin rocyaapcTBEHHbIV arpapHbIi
yHmBepcuteT

Makapuyk UBaH FOpbeBuY?

Cnbupckun bepgepanbHbIin yHUBEPCUTET
KpacHoapckuin rocygapcTBeHHbIN

arpapHbIi yHuBepcuTeT

AHHOTaymns

B coseTckuii nepuos UdyHeHnsa MapKCUCTCKOrO Hacieaus OTMe4asioch, HYTO UCTOpUYecKas LUKona npasa
— KpaviHe peakUMoHHas!, TaK Kak LUKOa He okadana CKOJIbKO-HUOY b 3HAYNTENIbHOIO BIIMAHWUS Ha PasBuTue ro-
JNINTUKO — paBoBovi Teopum [epmaHm nepsovi Tpetn XIX B.; uaev ee rnpefctaBuTenei HUkak He criocobCcTBOBasIN
YCKOPEHHOMY BbI3DEBAHNIO PEBOIOLUMOHHOMN CUTyaumm B npegasepun 6ypHoro 1848 r., korga B NoBeCTKY AHA
BCTasm BOMNpPOCkI PafavKaibHOro rnepeycTpovicTea rocynapctaa n obLyectsa. Tem He MeHee, B3I71sbl npeacTasy-
Tesevi NCTOPUYECKOU LLIKOJIbI MPpaBa 3aHMaoT JOCTONMHOE MECTO CPpeau MOSINTUKO — MPaBOoBbIX YHeHW nepBor
rnonosuHbl XIX Beka.

KnroyeBble cnoBa: ICTOpyYeCcKas LUKo/a npasa, MaHugecT, Mapkc, nonMTKo-rnpaBoBoe yHeHue.

PROBLEMS OF JURISPRUDENCE

IN THE "PHILOSOPHICAL MANIFESTO
OF THE HISTORICAL SCHOOL OF LAW"
BY K. MARX

12 © Panchenko V.Yu., Makarchuk |.Yu., 2020. Corresponding author E-mail: panchenkovlad@mail ru, faler2007@yandex.ru
© Siberian Journal of Anthropology. All rights reserved
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Vladislav Yurevich Panchenko’,

A. S. Griboedov Institute of International Law and Economics
Research Institute of the Federal Penitentiary Service of Russia

Siberian Federal University

Federal Siberian Research and Clinical Center FMBA

Abstract

Krasnoyarsk State Agrarian University
Ivan Yurevich Makarchuk?
Siberian Federal University
Krasnoyarsk State Agrarian University

During the Soviet period of studying the Marxist heritage, it was noted that the historical school of law is

extremely reactionary, since the school did not have any significant influence on the development of political and

legal theory of Germany in the first third of the 19th century; the ideas of its representatives did not contribute in any

way to the accelerated maturation of the revolutionary situation on the eve of the turbulent 1848, when the issues

of a radical reorganization of the state and society were on the agenda. Nevertheless, the views of representatives

of the historical school of law occupy a worthy place among the political and legal teachings of the first half of the

19th century.

Keywords: historical school of law, manifesto, Marx, political and legal doctrine.

HayuyHas cneuymanbHocTtb: 12.00.01 — Teopusi 1 MCTOPUS Mpasa v rocyaapcTBa; UCTOPUS yHeHu o rnpase

1 rocyaapcTBe (topyanveckme Hayku).
DOI: 10.31804/2542-1816-2020-4-4-307-311

MocTtaHoBKa Npo6nembl

B coeTtckon mctopuorpadum 0TMeqanocs,
41O 60pPbOY MPOTMB MCTOPUYECKOW LLIKOMbLI Npa-
Ba K. Mapkc nepensn y Opnyappa aHca, koTo-
pas passepHynacb B 1842-1844 ropax. Meicnu
1 oueHkn MaHca nmenn B 30-x rogax 4pesBblHan-
HO 6OMbLLOM YAenbHbI BEC B CPEe NEBbIX rere-
NbSHLEB 1 BOOOLLIE B paauKanbHO-AeMoKpaTnye-
CKMx Kpyrax; [aHc 6bIn «opraHoM 06LLECTBEHHOO
MHEHWSA>» , €r0 CY>XXOEHWSA U OLEHKM, BbICKa3aHHble
Ha kadpedpe 1M B YacTHOW Becene Co cTyaeHTa-
MW 1A NPY KakoM-NTMB0 MHOM criy4ae, MrHOBEHHO
noaxBaTbiBANIUCH KaK «Kpbinartble Criosa» 1 nony-
Yanu camoe LUMPOKoe pacnpocTpaHerme. O nuy-
HbIX BCTPEYax C opaHLUy3CKMMU NCTOpUKamm [aHC
pacckazan B kHure «Ruckblicke auf Menschen
und Zustande» (1836), n TpyaHo cebe nmpeacTa-
BUTb, 4YTOObI tOHbIM Mapkc He 4ynTan aTmx crartem
[aHCa 1 He 3arHTepecoBancs, C ero cros, dpat-
LY3CKMUMW ncTopukamn. BnvaHme MaHca Ha xof
YHUBEPCUTETCKUX 3aHATUIN Mapkca ObIno BoobLLe
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LAOBONBHO 3Ha4MTENbHBLIM. MapKC C MEepBOro e
cemecTpa cnyLlan ero topnan4eckmne nekumm; 4To
KacaeTcst UICTOPMHECKMX KypCOoB laHca, To Mapkc,
BEPOATHO, CNyLLan NocnefHux U3 H1UX — «Kypc Ho-
BEWLLEeN NCTOPUM OT BPEMEHN 3akniodeHns BecT-
danbckoro mypa (1648)», 3aKoH4YeHHbIN 26 MapTa
1838 roga (Zandberg, Shvets, 1940, ¢.69-70).

Cratbs «®unocodckuii MaHMPECT UCTopK-
4eCKOW LLUKOMbl NnpaBa» ABNAETCHA OOHOW U3 paH-
HUX paboT K. Mapkca 1 HanvucaHa 1M B anpene
— Havane asrycta 1842 ropa, Hane4aTaHa (6e3
«[naBbl 0 Bpake») B NpunoxeHun K «Rheinische
Zeitung» Ne 221, 9 asrycta 1842 ropa. «[nasa
0 6pake» BrnepBble ONyHMKOBaHA Ha A3blKe Opu-
rHana ViHcTutytom Mapkca — OHrenbca — leHu-
Ha — CtanuHa (MM3J1C) npn LUK KIMNCC B 1927
roay (Marx, Engels, 1955, ¢.92).

MeTogonorus

B pabote ananmanpyetca ctatbs K. Mapkca
«DUNOCcodCKMA MaHUGECT UCTOPUYECKON LLIKO-



MaH4yeHko Bnagucnas KOpbeBuny.

Mpo6nemsl topucnpyneHumn B «dOUnocogpckoM MaHugecTe NCTopUHeCKom LLKorbl npasa» K. Mapkca

CKOW LLKOSIbI MpaBa 3aHMMatoT AOCTOMHOE MECTO  ero peakuumein Ha npornoBegyemyto yro anono-
B MO3auKe MOUTUKO — MPaBOBbIX YYEHNM MEPBON  FeTUKY doeodabHbIX MOPSAKOB U KOHCEpPBAaTU3M
nonoBuHbI XIX Beka. N xapakTepuayeT hopMMpoBaBLLMECHA coUManb-

Cratba K. Mapkca «Dunocodckuii MaHu-  HO —nonutudeckune B3rmsabl K. Mapkca B paHH1i
PecT VCTOPMYECKOW LWKOMAbI MpaBa» ABMAETCA  Mepuof ero TBOpYecTsa.
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AHAJNOINS KAK YHUBEPCAJIbHbIW METO[,
NMPABOBOI'O UCCNIEAOBAHUA

MerpoBckun Hukonan AnekcaHaposuy',
MexayHapoaHbin yHnsepcuteT «MUTCO»

AHHOTaums

MeTon aHanoruv sBnseTcsl yHUBepcasibHbIM METOAOM MPaBOBOro MCCEA0BaHWS 1 fpeacTasiseT cobovi
r1oc/1e0BaTebHYIO LEMb YMO3aKITIOYEHW, C MOMOLLIbIO KOTOPbIX MPaBOBEAbl UCCNEAYIOT (MO3HatOT) pas/inyHbIe
acnekTbl MpPaBoOBbIX [JOKTPWH, MPaBOBbIX SBEHWI 1 MPaBONPUMEHUTENTbHOM MPaKTUKK, Yofobriss ux pofoBbie
MPU3HaKW, PACKPbLIBAIOT CBOVCTBA 1 OTHOLLIEHUSI Pa3/INYHbBIX MPAaBOBbIX SB/IEHWI, 0OLEKTOB 1 MPOLIECCOB MPaBo-
MPUMEHEHMNS C LIeNblo OOHaPY)KEHWS KOHKPETHbIX JOCTOBEPHbLIX (haKTOB (MCTVH, BbIBOLOB).

B rHoceonormn4eckom nnaHe MeTof aHasiorv B paBOBOV HAYKe MOXHO ONPefennTh: Kak rnpueM, rno3so-
JISIOLLMN BbISIBATb (baKTUHECKOEe OTHOLLIEHWE CXOACTBA Mexay pasHbiMy kalycamu (MpaBOOTHOLLEHUSIMM), Kak
0CcobyI0 hopMy MO3HaHWS MpaBa; kKak CpeACcTBO rnepeHoca anpobupoBaHHbIX METOLOB v uaevi 3 OAHOV OTpac/m
3HaHWsa B Apyrve; Kak cpefcTBO MOCTPOEHWS W Pa3BUTUS OTAENbHbIX aCreKTOB Teopuy rpaBa; 3BPUCTUYECKMA
meTo no3HaHWsI npasa ro CBOew CyTu.

THoceonormyeckoe 3Ha4YeHe mMeTona aHanorvm B 0671acTy MpaBoBOV HayKu JOCTATOYHO BE/IMKO, YTO Moa-
TBEp)KAaeTcsa crepyroLmmm obcTosiTeniscTBamMy. Bo-nepBbix, MeTon aHanorv ro3BOsIeT PackpbiTb 3aKOHO-
MEPHOCTY (aHann3upys 1x CXoACTBO) fpoLecca ro3HaHvs fpasa. cTaguu No3HaHWs eauHUYHBIX I0PUANYECKNX
aKToB, KOHKPETHbIX MPaBOBbIX ABMNEHWH; cTagum 0000LeHVs 3TUX (baKTOB 1 SIBMIEHWI; CTaamy MO3HaHWs BHY-
TPEHHEro CXoACTBa (aKToB Y MPaBOOTHOLLEHWU, HA OCHOBE KOTOPbIX BbICKa3bIBAETCS TO WV MHOE CYyXAEHME.

Knro4deBble crnioBa: aHanorvisi, MeTo npaBoBOro PeryvpoBaHus, MexaHn3m rnpaBoBOro PeryvpoBaHus,
HopMa npasa.

ANALOGY AS A UNIVERSAL METHOD
OF LEGAL RESEARCH

Nikolai Aleksandrovich Petrovskii',
International University “MITSO”

Abstract

The analogy method is a universal method of legal research and is a sequential chain of inferences, with
the help of which legal scholars investigate (learn) various aspects of legal doctrines, legal phenomena and law
enforcement practice, comparing their generic characteristics, reveal the properties and relationships of various
legal phenomena, objects and processes of law enforcement in order to discover specific reliable facts (truths,
conclusions).

T © Petrovskii N. A., 2020. Corresponding author E-mail: mitso@mitso.by
© Siberian Journal of Anthropology. All rights reserved
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AHanorus Kak yHMBepcaanbM MeTo[ NpaBoOBOro nccnenoBaHnA

In gnoseological terms, the method of analogy in legal science can be defined: as a technique that allows
you to identify the actual relationship of similarity between different incidents (legal relations), as a special form of
knowledge of law, as a means of transferring proven methods and ideas from one branch of knowledge to others;
as a means of building and developing certain aspects of the theory of law, heuristic method of cognition of law
in its essence.

The epistemological significance of the analogy method in the field of legal science is quite large, which is
confirmed by the following circumstances. First, the method of analogy makes it possible to reveal the patterns
(analyzing their similarity) of the process of cognition of law: the stage of cognition of individual legal facts, specific
legal phenomena, the stage of generalization of these facts and phenomena; stages of cognition of the internal
similarity of facts and legal relations, on the basis of which this or that judgment is expressed.

Keywords: analogy, method of legal regulation, mechanism of legal regulation, rule of law.

Hay4Has cneymnanbHoctb: 12.00.01 — Teopusi v UCTOpuMS rpaBa v rocynapcTBa; UCTOPUS yHYeHW O rpase
n rocynapctse (lopyan4eckme Hayku).
DOI: 10.31804/2542-1816-2020-4-4-312-319

MocTtaHoBKa Npo6nembl CKOW 1opUCIpyaeHLMM OCTAIOTCA B 3HAYUTENBHOM
Mepe CMOPHbIMA U HY>XOALLUMMUCA B MPOACHE-
[Mpobnembl METOOONOMMM 3aHUMaOT BECbMA  HWUM OTAENbHbIX aCMEKTOB 1 CTOPOH. JTO psa BO-
Ba)KHOE MECTO B topuCnpyaeHunn. NpuMeHnTens-  NpPOCOB TEPMUHOMOMMYECKOro xapakTtepa, Mnpo-
HO K 3TOMY COIlac1MCH C BeCbMa TOYHbIM 3ame-  6reMbl CYLLHOCTU. TUMOAOMN 1 Knaccudmkaumm
yaHnem B. KpaeBckoro: «Kaxkabii, »enaiowmini  aHanorui, cneumdurkmi NpUMEHEHNS aHanormm
OblTb, @ He TOMbKO CYMTATLCHA UCCNEdoBaTENEM, B NMPaABOBOW MPAKTUKE, CNOXHbIE TEOPETUYECKNE
OO/MKEH OBMageTb chneumanbHbIMW WCCEQoBa- M NPakTUHYeCKmne BOMpOoChl cOanaHCpOBaHHOCTY
TeNbCKNUMN ymeHmammn» (Kraevskii, 2001). Kak u3- 1 yHUUKALMOHHOW NPEEMCTBEHHOCTM MCMONMb-
BECTHO, METOAONOIMA MPaBOBOro UCCNEfOBaHMA  30BaHWUS MeTofda aHanorvy B OTAErNbHbIX npa-
cnegyeT 3a ABWKEHWEM ero obbekTa U MpeaMe-  BOBbIX CUCTEMax, Aanékne OT OKOHYaTeNnbHOro
Ta, NO3TOMY Ha padHbIx 3Tanax paboTel UICCNeao-  paspeLleHus NpobnemMbl cyaebHOro NpaBoTBOP-
BaTENd MEHAOTCSA aKLUEHTbl Ha METOfbl ICCNeno-  4ecTBa.
BaHUS PasfyHbIX MPaBOBbIX ABMEHUN. B cBA3M C BblllecKadaHHbIM [OOCTUXKEHNA
He BbI3bIBAET COMHEHMSA TOT PaKT, YTO, TEO-  aHANUTUYECKOW tOPUCMPYAEHLMM, BOCMPOM3BO-
peTn4ecKasn lpUCipyaeHUmMs TECHO COOTHOCUT-  ASLLUEN NOru4eckne CBSA3U U 3aKOHOMEPHOCTU
CS C NPaBOBOW MAEONOrVEN, NONNUTUKOM NpaBa, B TEOpuM Npasa, ABMASOTCA TeM (DOHOM, Ha KO-
OKasblBaloOLLEN NPAMOe BO3AENCTBME HA VHTEN-  TOPOM MPOUCXOAUT OCMbICNIEHNE THOCEONornye-
NeKTyanbHYO OedATeNbHOCTb 3aKoHOAaTens, T.e.  CKUX U 3BPUCTUHYECKMX BO3MOXHOCTEN MeToda
Ha MeTOOONOrMK0 MPUHATUA HOPMATVBHbLIX Npa-  aHanoruu.
BOBbIX akToB (Zakomlistov, 2003). MoBops o Me-

TOOONOrMN HOPMOOBPA30BAHNSA, Mbl HE WMEEeM MeTogonorus
B BWAY MCCreaoBaHvue MeTOLONOrnM MPUHATAS
NpPaBOBOM HOPMbI, & MLLIb XOTUM caenaTb akLUeHT ABTOp aHanMavpyeT aHanornio Kak yHW-

Ha ponn MeTofa aHanorMM kak opMbl OpUAMYE-  BepcasbHbIi METOA NMPAaBOBOro PEryaMpoBaHus,
CKOrO MbILLIEHNS B MPOLECCEe NPaBOTBOPYECTBA  MOAYEpPKMBAs MPU 3TOM, YTO yKa3aHHbIi MeTof
Ha 6a3e 3KCMO3ULUMW COBPEMEHHOW cuTyaumu  TpebyeT OnpefeneHHoro pasBepHyToro Habopa
B cdhepe HOpPMOTBOPYECTBA. 3NEMEHTOB W1 YCOBWIA, C TeM, YTOObI CAEeNaHHbIe

Henb3d He 3ameTuTb, 4TO NpPobnembl 3- Ha ero OCHOBE BbIBOAbl OblIM [OCTATOYHO 060-
GEKTMBHOMO MPUMEHEHUSA aHaNorn B NpakTu4e-  CHOBAHHbIMM.
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HOBMEHWS MbICNU (MOEW), 3aN0XKEHHOW 3aKoHoAa-
TEenem B TEKCTe B MPaBOBOM HOPMbI.

HakoHel, WCnonb3ys Hay4HO-MOWCKOBYHO
JYHKUMIO METOAA aHasoruu, toprUCTy-TeoPETUKY
(KaK 1 IopUCTY-NPaKT1KY) BaXXHO GIIM3KO K afek-
BaATHOMY MOHSTb TEKCT HOPMbI NMpaBa (3anoxeH-
HYlO B Hell rocyoapCTBEHHYIO BOMKO 3akoHoda-
Tend). Ang Toro 4tobbl NPUMEPHO MPEACTaBUTb

cebe 3pDEKTMBHOCTb HOPMbI, MpaBoBedy Tpe-
ByeTcs cCMOAENMPOBAaTb PS4 CXOAHbIX (aHaNorny-
HbIX) CUTyauUWin ee MPUMEHEHMWs, COOTHECTU ee
cofepXxaHve C OPYrUMU W3BECTHbIMU eMy HOp-
MaTMBHbIMWU MPABOBLIMA akTaMi, U YSCHUTb, YTO
Ta UM 1Has HopMa UMeeT NpsMoe (KOCBEHHOE)
CXOACTBO (MO0 MPOTUBOPEYME) C Y)KE WMELD-
LLieilcsa B cMcTeMe npasa HOPMOiA.
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KOHLENUMN COOTHOLUIEHUA
MEXXAYHAPOAHOIO U HALUMOHAJIbHOIO
NMPABA: TEOPETUKO - INMPABOBOU AHAJIN3

Merpoeckun Hukonan AnekcaHaposuy',
MexayHapoaHbin yHusepcuteT «MUTCO»
®dponosa Hatanba AnekceeBHa?,
Poccunckas akagemusa HapoaHOro Xo3smcTea
W rocyfapcTBeHHOM cnyxo6bl npu MNpe3ngeHTe
Poccuinckon ®epepaumm

AHHOTayus

MeTtononorn4yecku n3y4eHme BOMPOCOB COOTHOLLIEHWS] MEXAYHapOoAaHOro 1 HaluuoHaibHoro npasa npeq-
cTaBnsieTcsl JOCTaTOqYHO TPYAHBIM, MOCKObKY MMEETCS 3Ha4YMTe/IbHOE pas/inyme CUCTemM HaLMoHaIbHOro rnpaBa:
POMaHO-repMaHcKas i aHrrioCakCoOHCKasl MpaBoBble ceMbi. OTO 1 APYrve pasinyms rnovBe K TOMy, 4TO MEX-
AyHapoAHO-MpaBoBasi KOHBEPreHUms, 6yayym 0ObLEeKTUBHbLIM 1 [T100aM3aLMOHHbIM MPOLIECCOM, cTasna MpuHUMAaTh
J10KasbHbIe bOpPMbl.

bonee Toro, Ha cTagm HoOBEVLLIeN MCTOPUM KOHLENLMS MEXYHapOoAHO-MPaBOBOM KOHBEPIeHL, HECMOTPSI
Ha ee 06beKTUBHbIV r106asbHbIV XapakTep, peann3yeTcs rnpevmMyLLEeCTBEHHO TO/IbKO B MPAaKTHKe MeXXAyHapoa-
HbIX OpraHu3aLmi.

lpoBeneHHoe vccnenoBaHve aet OCHOBaHWS rnosnaratb, YTo rnepesn OTHOCUTEIbHO MOJIOLOM HayKOW MeX-
AyHapoAHoro npasa CTouT npobrema fnovcka onTMMasbHOro COOTHOLLIEHWS MEXAYHAaPOAHOro W HaLMoHaIbHOro
npasa. CerofHs y»xe CyLLeCTBYIOT AeTaslbHble PaboTbl 10 NCCe[0BaHUIO PAa3NYHbIX ACMEKTOB KOHLIEMLIMN MEX-
AyHapoaHO-MPaBOBOM KOHBEPIEHLIMN.

KntoyeBble crioBa: rpaBoBasi KOHLENUUs, MeXAyHapoaHoe rnpaso, HaLMoHaIbHOe Mpaso, NpaBoBasi Cembs,
rpasoBas cuctema.

CONCEPTS OF THE RELATIONSHIP BETWEEN
INTERNATIONAL AND NATIONAL LAW:
THEORETICAL AND LEGAL ANALYSIS

Nikolai Aleksandrovich Petrovskii',
International University “MITSO”

Natalia Alekseevna Frolova?,

Russian Academy of National Economy and
Public Administration under the President of
the Russian Federation
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KoHuenumm COOTHOLLEHUSA MeXOyHapo4HOro n HaunoHabHOro npasa: TeOpeTuKo — ﬂpaBOBOM aHanma

Abstract

Methodologically, the study of the relationship between international and national law is quite difficult, since there
is a significant difference in the systems of national law: the Romano-Germanic and Anglo-Saxon legal families.

This and other differences led to the fact that international legal convergence, being an objective and
globalization process, began to take on local forms.

Moreover, at the stage of recent history, the concept of international legal convergence, despite its objective
global nature, is mainly implemented only in the practice of international organizations.

The conducted research gives grounds to believe that the relatively young science of international law is
facing the problem of finding an optimal balance between international and national law. Today there are already
detailed studies of various aspects of the concept of international legal convergence.

Keywords: legal concept, international law, national law, legal family, legal system.

Hay4Has cneumanbHoctb: 12.00.01 — Teopusi u UCTOpUS rpasa v rocyaapcTBa; UCTOPUS y4YeHU O rpase
v rocyaapcTse (lopuanveckme Hayku,).
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MocTtaHoBKa Npo6nembl POOHOrO U HauMOHANbHOro Npaea, oTMeYas npu
3TOM, 4TO CTOPOHHMKWM BEPXOBEHCTBA HauUMO-
B ycnoeuax pasBepTbiBaHMA OOLLenaHe-  HanbHOrO npasa yOeXKAeHbl B TOM, YTO MeXAay-
TapHbIX rNobanmM3auUnoHHbIX MPOLECCOB 3Ha4YM-  HApOAHOE MpPaBO 3TO MPOCTO «BHELUHErocypap-
TeNbHO paclumpseTcd U yrnybnaeTca COTPYAHW-  CTBEHHOE» MPAaBO HOPMbl KOTOPOro ABASIOTCH
4eCTBO M B3aMMO3aBUCUMOCTb FOCYAapCTB, WX  OPUAMYECKMMN NNLLb B TOWM Mepe, B KaKOW OHU
0ObeKTMBHaa VHTErpaumsa Kak CyObeKTOB Mex-  BK/IIOYEHbl B HauMOHaNbHOEe npaso. [pyrnmu
OyHapoaHoro npaea. Bce o100 BedeT k obpa-  crnoBamu, HOPUAMYECKad cuna MexgyHapoaHOoro
30BaHMIO  MEeXAYHapOAHbIX HaOHaUMOHanbHbIX — MpaBa 0OyCnoBAEHA M 3aBUCUT OT KOHKPETHOIo
opranmnzdaunin (no tuny EC), KoTopbIM CTpaHbl  FOCYAapCTBa B CUCTEME MeXXAyHapPOAHOro obLie-
YKEPTBYIOT HYaCTb CBOEr0 CyBEPEHUTETA C MPaBOM  HUS.
MPVHATUA PELLEHNA NPAMOro AEVCTBUA Kak B OT-

HOLLIEHNI CamMX FOCYOapcTB, Tak 1 UX topuanye- PesynbTaTbl MccnepgoBaHus
CKUX U punanyeckrx nuu. BmecTe ¢ Tem, MOXXHO
KOHCTaTMpoBaTb, YTO CYLLECTBYlOLLEEe CerogHs Micxoos ©3 MNO3UTUBMCTCKOM  KOHLENUuu,

MEXOYHapOAHOE W HauMoHanbHOe (BHYTPUIOCY-  MOXHO YTBEpXKAaTb, YTO OOLUMM Y MexayHapopa-
LAapCTBEHHOE) MpaBo NpeAcTaBnatoT cobor ABe  HOro W HaUMOHANbHOrO Npasa SBNSeTCs TO, YTO
LOCTAaTO4YHO CaMOCTOATENbHbIE CUCTEMbI MPaBa, W OOHO W BTOPOE MpexOae BCEro eCTb «MNpaBO»
MMeloLLMe Kak onpeaeneHHble oblive xapakte-  (Chernichenko, 1993, p. 11). Ha Haw B3rnag,
PUCTWKK, Tak 1 CBOW ocobeHHocTn. CnefoBa-  3TO U ABMAAETCH YHMBEPCANbHOM MNnarcopMoi
TeNbHO, CyLIEeCTBYET MNOTPEOHOCTL B padpaboT-  Ans COnMKeHWs MeXayHapoaHoro nyo6amMyHo-
Ke YHVBepCasbHbIX MnaropM B3aMMOAENCTBMS O M HaUMOHANbHOMO MpaBa, MOCKOMbKY Yepes
N rapMoOHM3aLMM MeXAYyHapOOHOrO0 W HauMo-  HOPMbl MEXAyHapOAHOro rnpaBa OonpenenseT-
HanbHOro npapa. OTUM OObACHSAETCH akTyanb-  CS B3aMMOMENCTBME MPABOBbIX CUCTEM U Pery-

HOCTb M36paHHOM TeMbI UCCNeaoBaHus. NNPYIOTCH  MEXIrOCYAapCTBEHHbIE  OTHOLLIEHUS
KOHKPETHbIX rocygapcts. MHade roBops, Mex-
MeTtoponorus AyHapogHoe npaBo npeacTaBnseT cobon He-

Koe yHuBepcanbHoe o6pasoBaHiMe Ha OCHOBE
ABTOpbI aHanuanpyloT oblive 1 YacTHble npasa, 4epe3 KOTOpoe rocyaapcTBa B3amMmo-
BOMPOCHI KOHLIEMUMX COOTHOLLEHWUS MeXayHa- — AeMCTBYIOT Mexay coboi. B gaHHOM KOHTEKcTe
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MeTpoBckuin Hukonam AnekcasHapoBuy.

MeTop aHanoruum B NnpaBoOBbIX YHEeHUAX ﬂpeBHero Puma

VIK 340 (051)

METO4 AHAJIOI MU B NMPABOBbIX
YYEHUAX OPEBHEINO PUMA

MerpoBckun Hukonan AnekcaHaposuy',
MexayHapoaHbin yHnsepcuteT «MUTCO»

AHHOTaums

3HaqeHve aHanorum, kKak npuema tpUANHECKOro MbILLIEHWS 1 Kak criocoba ripeogoneHus rnpobesos B rpa-
Be TeCHO CBSI3aHO C pasfaeneHnem 3aKOHOAaTeIbHOV, UCTIONHUTEIbHOV 1 CyAebHOV B1acTel 1 ¢ ToV 3aBUCUMO-
CTbl0, B KOTOPOU HaxoauTCs MoCaenHsas OT NepBo. Pe4b naeT 0 TOM, YTO aHarnorus CoCTaBnsaeT O4HO U3 BaXKHbBIX
CPeACTB B pyKax rnpaBonpUMEeHUTENS 1, Mpexae BCero, B pykax cyAebHOV BaacTuv, JaBas el HeKOTopylo BO3-
MOXHOCTb M0AAEPXMBaTs 0ObEKTUBHOE MPaBo B COOTBETCTBUN C KOHKDETHLIMI XU3HEHHbLIMU CUTYaUNSIMU B TEX
cryYasx, Korga HarnpasreHHas K 9ToN Lesn AedTe/IbHOCTb 3aKOHOAAaTebCTBa 3a4acTyio He MOXET orneparnsHoO
TINKBAAMPOBATbL Mpobesibl B rpase.

CripaBenvBbiM SBASETCS yTBEPXAEHWE O TOM, YTO MHgpopMaums 06 apxan4eckoMm PUMCKOM Mpase v ero
KOHKPETHbIX MpaBoBbIX MHCTUTYTOB, AOLLEALLAsA 4O HAC B JOCTATOYHO MO3AHEN TpaauLmmy, OCHOBaHa He Ha JiereH-
Aax v yCTHbIX MPpeaaHusix, a HernocpelCTBEeHHO Ha apxan4ieCcKmnx 3anmcsax 3aKOHOB.

AHanma Kkak HanapeBHeNLLVX, Tak 1 6os1ee Mo3AHNX NamAaTHVIKOB PUMCKOIo npasa yoeanTensHO CBUAeTe 1b-
CTBYET O TOM, YTO VIMEHHO PUMCKME tOpUCTbI CO3AaTIN M TEOPETU4ECK 0OOCHOBAaIN MPaBOBOV MHCTUTYT aHa-
JIOrWn Kak YHUBEPCaslbHbIV METOA I0PUANHECKOrO MbILLIIEHVS W MPEKPacHO UCMONb30BaIN ero B MpaBorpume-
HUTENbHOVI MpakTuke. [pndem nepBoHa4anbHO aHanorusa NPMMeHsIachk UMW O4eHb 4acTo v MpevMyLLecTBEHHO
Kak rnpoueccyarsibHbIV MorueM, KOTOpbIv CO BDEMEHEM MPeBpaLLaeTcs B CaMoOCTOATEbHbIN, XOPOLLO OTTOYEHHbIV
rpaBoBoOvi UHCTUTYT.

KnroyeBble cnoBa: MeTos aHanoriv, rnpaBoBbie y4eHUs, NonnTn4eckme y4enns, LdpesHnii Pum, QurecTs:
OctuHmaHa.

THE METHOD OF ANALOGY IN THE LEGAL
TEACHINGS OF ANCIENT ROME

Nikolai Aleksandrovich Petrovskii',
International University “MITSO”

Abstract

The significance of analogy as a method of legal thinking and as a way to overcome gaps in law is closely
related to the separation of legislative, executive and judicial powers and to the dependence in which the latter is
on the former. The point is that analogy is one of the important means in the hands of the law enforcement officer
and, first of all, in the hands of the judiciary, giving it some opportunity to maintain an objective right in accordance

T © Petrovskii N. A., 2020. Corresponding author E-mail: mitso@mitso.by
© Siberian Journal of Anthropology. All rights reserved
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with specific life situations in cases where the activities of legislation aimed at this goal are often cannot quickly fill
gaps in law.

It is fair to say that the information about archaic Roman law and its specific legal institutions, which has come
down to us in a fairly late tradition, is based not on legends and oral traditions, but directly on archaic records of
laws.

An analysis of both the most ancient and later monuments of Roman law convincingly testifies that it was
Roman lawyers who created and theoretically substantiated the legal institution of analogy as a universal method
of legal thinking and perfectly used it in law enforcement practice. Moreover, initially the analogy was used by
them very often and mainly as a procedural technique, which over time turns into an independent, well-honed
legal institution.

Keywords: analogy method, legal teachings, political teachings, Ancient Rome, Digests of Justinian.

Hay4Has cneumanbHoctb: 12.00.01 — Teopusi n UCTOPUS rpasa v rocyaapcTBa; UCTOPUS yHYeHWi O rpase
u rocynapcTse (lopyuanveckme Hayku).
DOI: 10.31804/2542-1816-2020-4-4-325-332

MocTtaHoBKa Npo6embl CTaB/EHMST O COOTHOLLIEHM 3aKoHa U cnpaBef-
NMBOCTW, O €CTECTBEHHOM MNpaBse U Ap.
[NpaBoBble Yy4eHMs [OpeBHero Puma ume-

M MHOro obuero ¢ dmnocodCKo-NpPaBoBbIMM MeTogonorus
yyeHusiMmU aHTu4HoM peunn. CxoacTBO MOnUTU-
4YECKOM MbICIV APEBHNX MPEKOB M PUMASH Onpe- ABTOp paccmaTpvBaeT MeToh  aHanornu

LENANOChb He TOMbKO TEM, YTO WAEONOrMHYecKne  MPUMEHUTENBHO K MPaBOBbIM y4eHusaM [pesHe-
KOHLEeNUMM B 3TMX cTpaHax dhopMMpoBanvCh Ha o Puma mpy 3TOM OTMeYaeTcd, YTO MpUMEHU-
OCHOBE OHOTUMHbIX COLMANbHO-OKOHOMUYECKMX  TEIbHO K MPAaKTUYECKOW 1oprCnpyaeHUMM METOL
OTHOLLEHWIA, HO 1 MyOOKON MPEEMCTBEHHOCTHIO  aHanorMy Yallle BCEero MCcnonb30Bancs pUMCKU-
B pasBUTUN KX KynbTypbl. 3aBoeBaHWe PUMOM MW IOPUCTaMU MPU TONKOBAHMN NMPAaBOBbIX HOPM.
rPEYecKnx NOMMCOB MONOXUIO Ha4ano aNnuHU-  Pedb MOET 0 NOrMyYecKolr HTepnpeTaumm lopuamn-
3aUMM PUMCKOro obLLIeCTBa, T.€. LLUMPOKOMY pac-  4eckol HOPMbl. B faHHOM cnyvae HabniogaeTtcs
NPOCTPaHEHWIO TPEYECKOM KyMbTypbl U HaykM  CXOACTBO MEXAY PacCLUMPUTENbHbIM TOMKOBAHU-
cpeav pUMnsH. B anoxy nmnepumn aTv NpoLeccbl  eM 1 HEMOCPEACTBEHHO aHanormen.
nepenneTanucb C NpoLeccaMmn B3anMMOBAVAHNS

rPEYECKMX, BOCTOYHbIX M COOCTBEHHO PUMCKIX PesynbTaTbl MCccnepoBaHus
KyNbTYPHBIX U MPaBOBbIX TPaANLMINA.
HenocpencTeeHHo NpaBoOBble  y4yeHus BmecTe ¢ Tem, HOBM3HA U OPUrMHANBHOCTb

B [pesBHem Pume dopmrpoBanmMCb Ha OCHO-  MPAaBOBbIX BO33PEHM aHTUHYHBIX PUMCKUX KOpU-
Be (PMNOCOMCKO-NPaBOBbLIX HaMpaBieHWUn, KO-  CTOB 3akmio4anuchb B TOM, 4TO UMK Oblna pas-
Topble ObINM MepeHeceHbl 13 peumn. B cBo-  paboTaHa yHvBepcanbHas KOHUenuus npasa,
NX MPaBOBbIX KOHLEMUMAX PUMCKUE MBICAIUTENM  COOTBETCTBYIOLLAA OTHOLLEHWSIM 3penoro pabos-
00bI4HO BOCMPOM3BOAMNN VMEHHO rpeveckre  nagenbyeckoro obllectsa. MoOXHO BblAENUTb
y4YeHus, N3MeHsAa 1 npucnocabnueas nx NpuMe-  ABa  Kpyra WOEONOrMYecKnx npeacTaBneHui,
HUTENbHO K PUMCKNM yCnoBuaM. [pu pa3paboT- B KOTOPbLIX Havbonee SpKO MPOSiIBUIOCH CBOEO-
Ke COBCTBEHHbIX MPaBOBbLIX MHCTUTYTOB pUMCKME — 6pasne PUMCKOW MPaBOBOW MbICTX, B TOM YM1Ce
OPUCTLI TaKKe BO MHOMOM OMMPannchb Ha 3anMM-  OTHOCUTENBHO MCMOMb30BaHMA MeToAa aHanorum
CTBOBaHHblE M3 FPEYECKMX WCTOYHWKOB Mped- B CyAeOHON NpaKTuKe.
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MeTpoBckuin Hukonam AnekcasHapoBuy.

MeTop aHanorum B CpeaHEBEKOBOM MYyCYJIbMaHCKOM W aHIo-CakCOHCKOM rnpase

VIK 340 (051)

METO4 AHAJIOI'MN B CPEAHEBEKOBOM
MYCVYJIbMAHCKOM U AHIJ10-
CAKCOHCKOM INPABE

Merpoeckun Hukonan AnekcaHaposuy',
MexayHapoaHbin yHusepcuteT «MUTCO»

AHHOTaums

MycynbmaHcKumuy npaBoBefamy JOCTarOqYHO LLMPOKO MPUMEHSIETCS METOL aHaslorvm, COOTBETCTBEHHO MYy-
cy/ibMaHcKoe rpaso v B arioxy CpeHEBEKOBbLS 1 HbIHE Ype3BblYaliHO rbKO, XOPOLLO rpucrnocabnmBaeTcs K Me-
HSIOLLIMMCSI yYCITIOBUISIM COBPEMEHHOV XN3HM, COXPAHSISl MPU 9TOM TECHYKO CBSI3b C UCTOPUYECKUMIU TPAANLNSIMMA
Y OHOBPEMEHHO NOAAEePXMBAsI CBOV BbICOKUU CaKkparbHbii aBTopuTeT. [lpr3BaHHbIe TONIKOBAaTh 3aKOH, MyCy/lb-
MaHCKMe opUCTblI O4EHb 4acTo MpUberarT K YMO3aK/ItoHeHMSIM M0 aHanorm. 9Ty PacCy»XaeHns MOXXHO paccma-
TPUBATbL TOJIbKO KaK Ccriocob TOSIKOBaHMSI 1 MPUMEHEHMS] rpaBa. MyCyribMaHCKOE rpaBo OCHOBAHO Ha MpuHLMIe
aBTopuTeTa.

v oTOM ecriv 711 PeLLeHs1 KaKoro-To BOMpoca Herlb3s1 M3B/1e4b COOTBETCTBYOLLIee MpaBmio Hu 13 Kopa-
Ha, H1 13 CyHHbI, TO, MO MHEHUIO MyCYy/IbMaHCKMX MpaBoBeoB, 3T0 o3HavyaeT, 4To Ariax npenoctaBml BO3MOX-
HOCTb /IKOASIM CaMiM yperynmpoBaTb BO3HUKLLYIO pobriemMy Ha OCHOBE aHaslorM4Horo nonioxeHus B KopaHe mv
CyHHe wnun, ro KparHe mepe, He rMpoTruBopeYa 1.

B cBsizu ¢ aTum, B LLapuvare BO3HWKaIOT APYrie UCTOYHWKK fpaBa: Takol Kak «ghetBa» MygtmeB. OaHaKo
rpv BCem 3Ha4eH i aToro MCTOYHMKA, MOOXMBLLIEro Ha4yaso BblAENeHWs fnpaBa m3 CUCTEMbI! APY X COLMarbHbIX
HOPM, beTBa BCe Xe B 3Ha4YNTENIbHOW CTerneHW OCHOBbLbIBA/lackb Ha TO/IKOBaHMM C MOMOLLbIO MeTofAa aHanorvm
orpeneneHHbIX rNoIOXeHW CBSILLIEHHBIX TEKCTOB, Ha MPMUCrocobaeH X DOPMYIMPOBOK K PELLIEHNIO KOHKDET-
HOro ropuan4YecKoro gena.

KnroueBble cnoBa: meto, aHanorusi, MyCyribMaHCKOE rpaBo, aHro-CakCoOHCKOe Mpaso.

ANALOGY METHOD IN MEDIEVAL
ISLAMIC AND ANGLO-SAXON LAW

Nikolai Aleksandrovich Petrovskii',
International University “MITSO”

Abstract

Muslim jurists quite widely use the method of analogy, respectively, Muslim law in the Middle Ages and now
is extremely flexible, adapting well to the changing conditions of modern life, while maintaining a close connection
with historical traditions and at the same time maintaining its high sacred authority. Called to interpret the law,
Muslim jurists very often resort to inferences by analogy.

T © Petrovskii N. A., 2020. Corresponding author E-mail: mitso@mitso.by
© Siberian Journal of Anthropology. All rights reserved
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This reasoning can only be viewed as a way of interpreting and applying law: Muslim law is based on the
principle of authority.

At the same time, if for solving some issue it is impossible to extract the corresponding rule either from the
Koran or from the Sunnah, then, according to Muslim jurists, this means that Allah has provided people with the
opportunity to resolve the problem themselves on the basis of a similar provision in the Koran or Sunnah, or, at
least not contradicting them.

In this regard, other sources of law arise in the Shariah: such as the "fatwa" of the muftis. However, for all
the significance of this source, which laid the foundation for the separation of law from the system of other social
norms, the fatwa was still largely based on the interpretation using the method of analogy of certain provisions of
the sacred texts, on the adaptation of their formulations to the solution of a specific legal case.

Keywords: method, analogy, Muslim law, Anglo-Saxon law.

Hay4Has cneumanbHoctb: 12.00.01 — Teopusi u UCTOpUS rpasa v rocyaapcTBa; UCTOPUS y4YeHU O rpase
v rocyaapcTse (lopuanveckme Hayku,).
DOI: 10.31804/2542-1816-2020-4-4-333-342

MocTaHoBKa Npo6nembl TOro, crnefdyeT NOAYEPKHYTb, YTO M3 BCEX MUPO-
BbIX PENUIUM NCNaMm, NoXanyi, Hanbonee 6nnM3Ko
B nepvon CpeaHeBEKOBbS OPUCTIPYAEHLUMS,  COMpMKacaeTcs C rocyaapcTBoM W npaBoM. CBs-
Kak 1 BCe oCTallbHble Hayku, ocTaBanMcb B EB-  3ylOLMM 3BEHOM 3[ECH BbICTYMalOT MyCYyfbMaH-
pore 1 B A31M BO MHOFOM OTpacisamm 60rocno-  ckoe npaBo (Llapuar) U 1cnamckas npaBoBast
BuA. K HMM ObINn NPUMEHMMBI TE€ )KEe NPUHUMMNLI,  aeonorua. B cBoto ovepedb, nogdepkmBas ro-
KOTOpble rOCNOACTBOBANM B PENUIAM: «OOTMaTbl  CYOAPCTBEHHbIV XapakTep ucnama, mMycyrbmaH-
LUEpPKBM CTanM OAHOBPEMEHHO U MOMUTUYECKU-  CKOE MpaBO BCerfga CTOSA0 B LEHTPE ero y4e-
MV akchomamu, a Gubnemnckme TEeKCTbl MOMy4YM-  HWS U BOCMPUHMMANOCh He TOMbKO Kak cuctema
NN B cyde cuny 3akoHa». B CpefHue Beka, korga  HOPM, HO He B MOCEHIO0 o4epefb 1 Kak CBOEO-
cya 6bIn AenoM cammx NoTepneBLUMX, Korga cy- — 6pasHasi MonmMTUKO-NpaBoBas 4OKTPUHA.
LOMNPOM3BOACTBO 3aMEHSAN0 Mopasib, obpalleHve Y10 KacaeTcs TeMbl HaLEro UCcneaoBaHns,
K aHanoruy 6bio 4actbiM. B 3Mnoxy, BMAOEBLLYO TO MOJNIOXeEHMe, MNo3BodtoLlee WNPOKO MNnpuMe-
B npasocyounm 4HacCTtHOE MnpaBO OTAOESIbHbIX AL HATb MeToO aHaJlorMn, Mbl Haxoounm B MYCYIlb-
(CyObl KaHOHWMYECKMe, LuapuaTtCckiMe cydbl, Na-  MaHCKOM npase: «Eciu ke kakon-Hnbyab cnydai
TPVIMOHWasbHbIE, MOMELLIMYbW, COCIMOBHbIE, MPWU-  He NpeaycMoTpeH HW KopaHom, Hi CyHHOW, Tor-
KasHasd cuctema), 4acTo Cyaunm He Mo CTPOrMM  Aa WLLYT B HMX aHaOrM4YHbIiA Cnyvai ¢ ycnoBu-
3akoHaM, a no aHanoruy, ycMOTPEHUIO, TONIKOBa- €M, YTOObl MPUroBOP, BbIHECEHHLIN MO aHanorum,
HUHO. He NPOTMBOPEYNT OCHOBaM LilapuaTa. OToT cro-
MycynbMaHCkoe MpaBo okazano mybokoe  cob pelleHns gena no aHanorum nven Haspanve
BIINAHME Ha WCTOPUIKO pPa3BUTUA rocygapcisa «KUAC».
1 npaea Lenoro psaa ctpaH Boctoka. Cdepa ero

OENCTBUS KaK OPUAMYECKOro doakTopa M 3Mnoxy MeTogonorus
CpenHeBeKOBbS 1 B Hallle BPEMSI OCTAETCH BECh-
Ma LMPOKOM, YTO BO MHOIrOM Npedonpenensercs B paboTte yctaHaenmBaetcs, 4to B Cpeq-

TECHbIMM CBA3SIMM MyCY/TbMaHCKOrO MpaBa C UC-  HWE Beka MoTeHuman MeToda aHanornm, paspa-
namMoM Kak Penurmo3dHon cructemMol, kotopaa 4O OOTAHHOMO TPEKO-PUMCKOM NOMMKOW, He unMmen
CUX MOp MMeeT efiBa N HEe ONpefensaoLee 3Ha-  NPUHUMNMANTBHO HOBbIX CYLLIECTBEHHbIX MPaKTu-
YeHWe ONA MMPOBO33PEHVA CaMbIX LUMPOKKX CMO-  YECKMX UMMYbCOB, a cama CpeHEBEKOBAs Opu-
€B HaceneHua BO MHOMMX CTpaHax mMmpa. Kpome  crnpygeHums Kak B MyCylbMaHCKOM MUPE, Tak 1 B
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MeTpoBckuin Hukonam AnekcasHapoBuy.

MeTop aHanorum B ropucnpyneHLUmn HoBoro 1 HOBEWLLEro BpeMeHu

VIK 340 (051)

METOA AHAJIOI B IOPUCNPYAEHLINN
HOBOIO N HOBEULIEIO BPEMEHU

MerpoBckun Hukonan AnekcaHaposuy',
MexayHapoaHbin yHnsepcuteT «MUTCO»

AHHOTayus

PasBute obLeri Teopyy aHanorym B topucrpyaeHUmm TpebyeT pacCMOTPEHUS COOTBETCTBYIOLLIMX BOMPO-
COB B paspese HOBOro v HOBEKLLIEro BpeMeHu. [ToaToMy cripaBeanmBo roBOpUTsL O HEOBXOAMMOCTH CyLLECTBO-
BaHWs MeTofa aHasnoruy OTHOCUTESIbHO MHTEPpeTaLm coObITU 1, Kak CIefCcTBUE, — BOMPOC O CYLLIECTBOBAaHMI
MHOX€eCTBa aBTOHOMHbIX MPaBOBbLIX HOPM, MOAYUMHEHHbIX PA3HbIM 1 HE CBOASLLMMCS APYI K ApYry OCHoBornonara-
HOLLIM HOpMaM. PasHbie MHAVBUALI, COLMarbHbIE rPYnrbl, B Pa3HOE BPEMS, B Pa3HOM MECTE U B PA3HbIX XUIHEH-
HbIX 06CTOSITE/IbCTBAX MOryT AaBath PA3/IN4YHbIE «MPaBOBbIE» MCTOIKOBAHWS OAHWM 1 TeM K€ COObITUSIM.

OT0 MOXKeET ObITb CBS3aHO Kak C pa3Hoobpasnem criocob0B MX MCTOIKOBAHMS, TaK 1 C Halm4mem pas3HbiX
OCHoBoronararoLLmMxX HOPM, Koraa, HanpuMmep, rnocneaHmue MoryT UMEeTb XapakTep MoparsbHbIX MPUHLMIOB, Mpes-
CTaB/IEHWI O CrPaBeAIMBOCTA, 3aKOHHOCTM, MOPSIAKE, MOINTUHECKUX U MHBIX XU3HEHHbIX LIeHHOCTew 1 vaeasos.

KnroyeBble crnioBa: MeTo[, aHanorusi, HOBoe BPeMsi, HOBEVLLIeE BPEMST, OPUCTIDYACHLMS.

THE METHOD OF ANALOGY IN THE
JURISPRUDENCE OF MODERN TIMES

Nikolai Aleksandrovich Petrovskii’,
International University “MITSO”

Abstract

The development of a general theory of analogy in jurisprudence requires consideration of relevant issues
in the context of new and modern times. Therefore, it is fair to talk about the need for the existence of a method
of analogy with respect to interpretations of events and, as a consequence, the question of the existence of
a multitude of autonomous legal norms, subject to different and not reducible to each other fundamental norms.

Different individuals, social groups, at different times, in different places and in different life circumstances,
can give different "legal" interpretations of the same events.

This may be due to both the variety of ways of interpreting them, and with the presence of different fundamental
norms, when, for example, the latter may have the character of moral principles, ideas about justice, legality, order,
political and other life values and ideals.

Keywords: method, analogy, modern times, modern times, jurisprudence.
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VK 340.1

O PEAJIU3ALNN OPUOANYECKOW
OTBETCTBEHHOCTW B NPABOCO3HAHUN
PA3JIN4YHbIX KATEFOPUUN CYBBbEKTOB*

CtaHkuH Anekcen Hukonaesuny',
TonbATTUHCKMIM [oCcypapcTBEHHbIN
yHMBEpcuTeT

AHHOTaums

Vccnenyetcsi COOTHOLLIEHNE MPaBOCO3HAHWS 1 CYObEKTUBHbBIX MPU3HAKOB HOPUANYECKOU OTBETCTBEHHO-
CTV 3a npaBoHapyLleHne. ABTOP UCXOAUT 13 TOro, YTO COBEPLUEHWE MPaBOHAPYLLEHUS] eCTb CHEeACTBUE HU3-
KOro ypOBHS NpaBoCo3HaHWsl CyObeKTa, B CBSI3M C YeM MOBbILLEHWIO YPOBHS MPaBOCO3HaHWS rpaxaaH [O/IKHO
ynensaTecsi ocoboe BHYIMaHWe CO CTOPOHbI rocynapcTBa. B cBow ovepedb, Ha MpaBOCO3HaHWE MOryT BAUSTH
psI aKTopOoB, K KOTOPbLIM CleAyeT OTHECTH MPUHSATUE 3aKOHOB, HE OTBEYaloLLMX UHTepecam HaceneHusl, He-
[OCTaTOYHbIN YPOBEHb MPaBOBOro MpPOCBELLEeHNST U MHGPOPMUPOBAaHMS, YpeamepHoe, 6ecCUCTEMHOE MpaBoBoe
perynupoBaHue. [NoCKOMbKY MpaBoCO3HaHMe oTpaxaerT rpaso, rnpaBoBYyO AECTBUTEIbHOCTb, 0COb0e 3Ha4YeHne
HeobxoauMMo ynensiTb, Kak KOIMYeCTBY M Ka4eCTBY HOPMAaTHBHO-MPABOBbLIX akToB, YTO BO3MOXHO cAenarh fvLlb
r1oCcpenAcTBOM Hay4HO 0O6OCHOBaHHOV MpaBOTBOPYECKOM MOINTUKU rocyaapcTea. Metogonorno nccnenoBaHus
cocTaBuv GbopMasibHO-IOPUANYECKUIA, aHANIMTUYECKIMA METOLb! M CUCTEMHbIV MOAXOL.

KnroueBble cnoBa: ripaBoCco3HaHue, BuUHa, lopuan4Yeckass OTBETCTBEHHOCTL, MpaBoHapyLLeHWe, No3nT1B-
Hasi OTBETCTBEHHOCTb, HeratBHasi OTBETCTBEHHOCTb

ON THE IMPLEMENTATION OF LEGAL
RESPONSIBILITY IN THE LEGAL
CONSCIOUSNESS OF VARIOUS CATEGORIES
OF SUBJECTS

Aleksei Nikolaevich Stankin’,
Togliatti State University

T © Stankin A. N., 2020. Corresponding author E-mail: ans77@list.ru
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CTtaHkunH Anekcelt Hukonaesuu.
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Abstract

The correlation between legal awareness and subjective signs of legal responsibility for an offense is
investigated. The author proceeds from the fact that the commission of an offense is a consequence of a low level
of legal awareness of the subject, in connection with which the state should pay special attention to raising the
level of legal awareness of citizens. In turn, legal consciousness can be influenced by a number of factors, which
include the adoption of laws that do not meet the interests of the population, insufficient level of legal education
and information, excessive, unsystematic legal regulation. Since legal consciousness reflects law, legal reality,
special attention must be paid to both the quantity and quality of regulatory legal acts, which can be done only
through a scientifically based law-making policy of the state. The research methodology consisted of formal legal,
analytical methods and a systematic approach.

Keywords: legal awareness, guilt, legal responsibility, offense, positive responsibility, negative responsibility

Hay4Has cneumanbHoctb: 12.00.01 — Teopusi n UCTOPUS rpasa v rocyAapcTBa; UCTOPUS y4YeHWi O rpase
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MocTtaHoBKa Npo6nembl €M, a Mo3nTMBHagA ¢ NnpaBoMepHbiM. CyTb TakoBa,
4TO NPV peanusaumm NO3UTVBHON OTBETCTBEHHO-
tOpnaondeckas OTBETCTBEHHOCTb — CMOX-  CTU Yy CyObekTa MOXET OblTb 1 HEraTMBHOE OTHO-

Hoe MpaBOBOE $IBMEHWE, CYLUECTBYIOLLEE Ha  LIeHMe K CYyLLEeCTBYOLWIMM LIEHHOCTSM, HO BBUAY
pas3nu4YHbIX YpoBHS. Bo-nepBbiX, B OHa NpeActa-  Toro, 4To «cpaboTan» MOTMB CTpaxa nepeq Ha-
€T B BWMOE COBOKYMHOCTM MPaBOBbIX HOPM, 00b-  Ka3aHWeM WK MHOW BHYTPEHHMIA NOBY»KAArOLLNIA
eVHEHHbIX MPeaMeTOM U METOAOM MPAaBOBOrO  dbakTop, U BHeELLHe NoBedeHWe 6bI10 NpaBoMep-
PErynMpOBaHns, ABNSASCh CNOXHbIM MeXoTpac-  HbIM. Tak, 1 nMpaBoHapyLUeHUe MOXET ObiTb 00y-
NEeBbIM MHCTUTYTOM. B TakoMm COCTOSIHUM Mpef-  CMNOBMEHO HEe BEPHbLIM BOCMPUATMEM LIEHHOCTEN,
CTaeT Kak CTaTU4ecKoe SIBMEHME, CUCTEMbI Mpa-  NPOTUBOPEYMBOCTLIO 3aKOHOAATENBCTBA N AaXKe
Ba W 3akoHofdaTenbcTBa. Bo-BTOPbIX, B CBOEM  MO3UTUBHbIMUA  anbTRYUCTUYECKMMN  MOTUBAMM.
OBWKEHUN OHa OObekTMBMPYeTCs B kKadectBe [lpobnema peanns3aumm OTBETCTBEHHOCTM B Mpa-
npaBOMepHOro noBefAeHns (MO3UTMBHAA OTBET-  BOCO3HAHMM Pa3nu4YHbIX KaTeropuii cybbekToB
CTBEHHOCTb) WNN Kak MnpeTeprneBaHne cybbek- 00ycCrnoBrneHa B HACTOSILLEE BPEMS CMEHOW LIEH-
TOM pPasfnyHbIX OrpaHWyeHuit, 0OYCNOBEHHbIX  HOCTel B OOLLIECTBE, HaBs3bIBAHWEM N3 BHE 3a-
npaBoHapPYyLLUEHWEM U CaHKLUMEN HOPMbI lOpUaM-  NadHbIX CTaHAAPTOB, KOTOPbIE MOTYT ObITh Yy>KAb!
YEeCKOW OTBETCTBEHHOCTU. TpeTWiA ypOBEHb €e B LIENOM A1 Hallero MeHtanuteTta, npeobnana-
nposiBNeHnst, OYHKUMOHMPYET B MpPaBOCO3Ha-  HWe dpopmaniamMa B AeVCTBUSX FrOCYNapCTBEHHbIX
HUM CYObEKTOB KakK OTpakeHWe W OTHOLLUEHWE K MyHUUMAaNbHbIX cayxawmx. VHbiM1 crnosamm
K CYLLECTBYIOLUMM LEHHOCTAM, MPEdyCMOTPEH-  — MaBHOE BbINOMHUTL TpeboBaHMS NOA3aKOHHO-
HbIM NPaBOBLIMN HOPMaMK. VIHbIMW CloBaMu, MO- O WKW 1IOKanbHOr0 akTa, He BOyMbIBasiCh, a siB-
CNeaHNA yPOBEHb OPUANYECKON OTBETCTBEHHO-  NAETCH N 9TO couUManbHO MonesHbIM. U cyTb
CTN TecHbIM 06pa3oM CBsi3aH C MPaBOCO3HaHME  3[AECb B HalUMX TpaaWUUSX, MEHTabHOCTU, KO-
cybbekToB. [pryemM CNnoXxKHOCTbL AaHHOM Npobne-  Topas cknadblBanachb AECATUNETUAMU, eCnn He
Mbl 3aK/lOHaETCHA B TOM, YTO CYObEKTUMBHYIO CTO-  CTONETUSMU. B 4acTHOCTU, AN OTeYeCTBEHHOW
POHY OPMANYECKON OTBETCTBEHHOCTU Mbl HE MO-  MPABOBOM Tpaauumm Bcerga OblNo XapakTepHO
»KEM OfIHO3HAYHO COOTHECTU C MO3IUTUBHOM MMM dpopManbHO-MaTepuanibHoe MOHWMaHWe MnpaBo-
HeraTMBHOM OPUAMYECKON OTBETCTBEHHOCTW,  HapyLUeHWs, MPU3HAKOM KOTOPOro siBNseTcs 06-
no NPUHUMMNY Kak HeratuBHas OTBETCTBEHHOCTb  LLIECTBEHHAs OMAaCHOCTb UM BPEAHOCTb. Tak, 1 B
KoppenvpyeT C NpaBoHapyLllaolwmMM NOBEAEHW-  UCCNedoBaHWUAX NPaBOMEPHOrO NOBEAEHUS BCer-
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NnpaBoCO3HaHME, B KadeCTBE pPAAOBOro noag4Hn-
HEHHOIO rpaxgaHiHa OH OOJIKEH MPUHATH 3akKOH
B CBO€ TMpaBOCO3HaAHME WM BKIMOYUTbL TMPUKa3bl,
3arpeTbl 1 MO3BOJIEHNA, codep Xallnecqd B 3akKo-
HE, B MNnpouecCbl MOTMBaLKK CBOEro noBegeHnd»
(Iln, 1994, C. 226).

3akno4yeHue

CoBepllieHVe NpaBoHapyLLIEHWs ecTb cnea-
CTBME HM3KOro YPOBHS MPaBOCO3HAHWA CyObek-
Ta, B CBA3N C 4EM MOBbILLEHNIO YPOBHA MpPaBOo-
CO3HaHWA rpaxkaaH OOMKHO yaensTbea ocoboe
BHMMaHME CO CTOPOHbI rocyaapcTaa.

[MpaBOCO3HaHVE, Kak HaceneHns, Tak 1 nud,
0611e4eHHbIX BNacTbtO, Ha CerogHALLIHNA AeHb Ha-
XoOnTCA Ha HedoCTaTtO4YHO BbICOKOM YPOBHE, 4TO
obycnoBneHo psagoMm akTopoB. besycnoBHo,
obecne4nTb OTHOCKTENBHO BbLICOKMA YPOBEHbL
NpaBoCO3HaHWA HEBO3MOXXHO 6€3 3HaHUA U ysiC-

HeHns TpeboBaHW MPaBOBbIX HOPM, OAHaKO,
4Ype3mMepHO 60MbLLOK 06beM NPaBOBOro MaTepu-
ana, Kak npasuio HEBLICOKOro KayecTBa, He Cro-
cobeH yCBOUTb HM MPOddeccHroHanbHbI IOPUCT,
HV 0OblYHbIA rpaxaaHuH. 3apernameHTUpPOoBaH-
HOCTb MPOLECCOB CaMbIM HeraTMBHbIM 06Pa3oM
BNUSIET HA YBaKEHME K 3aKOHY, Ha MpaBOCO3Ha-
Hve. OHa BneYeT paspacTaHuve OlopokpaTnye-
cKkoro annapara. Kpome Toro, 810 6narogarHas
noysa Ana koppynuun. OnTumManbHbIi 0Obem
HOPMAaTVBHO-MPaBbIX aKTOB, HEOOXOAUMbIA ANS
pernaMmeHTaumMm Tex UMM WMHbIX OBLLIECTBEHHbIX
OTHOLLEHNA MOXHO Oblflo 6bl onpeaenuTs Ha
6as3e Hay4HO 060CHOBaHHOW MPaBOTBOPYECKOM
NonUTUKK rocyaapctea. Bo B3aMMOOTHOLLIEHUSAX
YYMHOBHWK — MPpakdaHWH, K coxaneHuo, He aen-
CTBYET KOHCTUTYUMOHHAs HopMa O npuopuTeTe
npaB NUYHOCTW M Aaneko, He Npasa 1 cBoOOAbI
NNYHOCTW ABASKOTCA OnpefenstowmMm ansg aes-
TeNbHOCTMN KL, 06neYeHHbIX BNaCTbIO.
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TonkoBaHMe HOPM 3EMENBHOro Npaea cynamum
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TOJIKOBAHUE HOPM 3EMEJIbBHOIO
NMPABA CYOAMU

Cbipbix EneHa BnagumupoBHa',
Poccuiicknin rocygapCTBeHHbIN
YHMUBEPCUTET NnpaBoCcygua

AHHOTayus

B ctatse nccnenosaHsl OCHOBaHYS TONTKOBaHWS HOPM rpasa, rnpoaHaIm3npoBaHbl MpuYHbI, BbI3bIBAKOLLME
3aTpy[HEeHUs B ySICHEeHM CMbICIIa HOPM rpasa. Ha ocHoBe aHanmaa matepuanos cyAeOHOV MPakTUKK Bblaene-
Hbl TPV MOAXOHAAa K TO/IKOBaHWIO HOPM rpasa fpw paspeLLeHun 3eMeslbHbIX CrIopOoB B 3aBUCUMOCTY OT KavyecTsa
MPYMEHSIEMOrO HOPMAaTVBHOIO MPAaBOBOro akTa 1 0COBEHHOCTEH CrOPHbIX MPaBOOTHOLLIEHWI: TOIKOBaHUE HOPM
3eMesbHOro npasa, HesICHbIX BCIEACTBUE 3aKOHOTBOPYECKUX OLLMOOK, TOJTIKOBaHWE HOPM Mpasa, yCTaHOBIEHHbIX
B OTHOLLIEHWUM HaCTy CBA3AHHbBIX MEX[Y COOOU 0ObEKTOB, TO/IKOBAHWE MPUHLMIOB W HOPM 1pasa npm oTCyTCTBUM
HOPMbI 1paBa, HernoCPEACTBeHHO PerynvpyoLen CriopHbIe MpaBoOOTHOLLIEHMS.

v TONKOBaHMM HOPM 3eMe/IbHOIO Mpasa, HesICHbIX BCIeACTBUE AOMyLLEeHHbIX 3aKoHo4aTeiemM 3aKOHOTBOP -
YECKUMX OLLMOOK, KaK rpasmio, HeateKTBHbI Criocobbl TONKOBaHWS, COOTBETCTBYIOLLME HAPYLLIEHHOMY KpUTe-
PUIO Ka4eCTBa 3aKOHA.! HapyLLeHNe 3bIKOBOTO KPUTEPVIS HE MOXET ObiTb MNpeodoneHo nocpeicTBOM rpammari-
4eCKoro crnocoba To/IKOBaHWs, J1I0rmM4eCckoro KpuTepms — nocpencTBOM JIOMMHeCKoro criocoba TonKoBaHms v T.4.

[pw TONIKOBaHMM HOPM Mpasa, yCTaHOBIIEHHbIX B OTHOLLEHWN 4acTu CBA3aHHbIX MeXAy cOO0i 0ObeKTOoB,
BbIOOP MEXY PACLLUMPUTEIbHBIM M OYKBaIIbHbIM TOJIKOBAHMEM TaKnX HOPM MPUMEHNTENbHO K 0ObeKTaM, He yKa-
3aHHbIM B HOPMe paBsa, PeKOMeHA0BaHo Aenarb NCX0As U3 pe3yribTaToB MPUMEHEHNS CUCTeMHOIO 1 Teneonor-
4eCKOro crnocoboB TOIKOBaHMSI.

[pw oTCYTCTBIMM HOPMbI 1PaBa, PEerynmpytoLer CriopHble MpaBOOTHOLLIEHVS, 471 BbIOopa MpuHuMna wunm
HOPMbI 1pasa, NoANIeXaLLmX MPUMEHEHWIO Mo aHanorn npasa i 3aKoHa, PEeKOMeHyeTCcs Teneos1orm4ecKkmni
crnocob TorkoBaHus. Heobxoaumo onpenennts Lenv, NoCTaBneHHble 3aKoHoAaTeIeM npu PerynmpoBaHum CXo-
JKUX MPABOOTHOLLIEHUI, 1 OLUEHNTb XXEeNatesibHOCTb JOCTUKEHWS] aHaNOrMYHbIX Lienei MpUMeHUTETbHO K CIIOPHLIM
OTHOLLIEHUISIM.

Knro4eBble cnoBa: Hopma 3emMeribHOro npasa, NPyHUMM 3eMesibHOro npasa, 3eMerlbHbIe Cropbl, TONKOBA-
HUWe, cynebHas npaxkTvKa.
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Abstract

The article substantiates the need to interpretation of law, analyzes the reasons that cause difficulties in
understanding the meaning of law. Based on the analysis of the materials of judicial practice, three approaches
to the interpretation of the norms of law in resolving land disputes have been identified, depending on the quality
of the applicable regulatory legal act and the specifics of the disputed legal relationship. interpretation of land law
in the presence of legislative errors, interpretation of the norms of law established in relation to a part of related
objects; interpretation of the principles and norms of law in the absence of direct legal regulation of disputed legal
relations.

When interpreting the norms of land law, due to the presence of legislative errors in normative legal acts, as
a rule, methods of interpretation corresponding to the violated criterion of the quality of the law are ineffective:
violation of the linguistic criterion cannot be overcome by means of a grammatical way of interpretation, a logical
criterion — by means of a logical way of interpretation, etc.

When interpreting the rules of law established in relation to a part of interconnected objects, in relation to
objects not specified in the rule of law, it is recommended to make a choice between an expansive and literal
interpretation of such rules proceeding from their systemic way of interpretation.

In the absence of a rule of law regulating controversial legal relations, for the choice of a principle or rule of law
to be applied by analogy with law or law, a teleological way of interpretation is recommended to compare the goals
set by the legislator in the regulation of related legal relations with the features of the controversial relationship.

Keywords: norm of land law, principle of land law, land disputes; interpretation, judicial practice.
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MocTtaHoBKa Npo6nembl CoBpeMeHHbI MOAXOA K AaHHOMY BOMPO-
Cy Havan opmmpoBaTtbcst B KOHUE XIX — Havane
Bonpoc o gonyCTMMOCTM TONKOBaHWA HOPM XX BeKa «Kak peakums Ha CMEeHY topUaNYeCcKom
npasa CyAoM NO-pa3HOMy peLlancsd Ha pasnu4y-  napaaurMbl BO B3rfisAax Ha pofb TOMKOBaHWS
HbIX 9Tanax pasBuTua obllecTBa. Tak, B [peB- (Mpexxae BCero ouumanbHOro) B OTnpaBieHum
HeM V3panne TonkoBanme CeslleHHoro MNncanus  npasocyaus» (Kalyakin O.A, 2011), korga 6bina
CcYMTanocb HeOobOXOAMMbBIM, a «IMaBHOM LEenbld  NpuaHaHa 4onyCTUMOCTb M HEOOXOAMMOCTb Tako-
dapnceckoro TOMKoBaHUSA ObINO CMSrYeHWe o TONkoBaHWs, a B Poccum Havanack paspaboTka
yCTapeBLLEro CypoBOro 3akoHa BO MMs OOLLIEr0  TeopUM TONKOBaHMS 3aKOHOB y4YeHbIMU-NpPaBoBe-
6nara.» (Juridicheskaja germenevtika v XXl veke, pamn . @. lWepuieHesnyem; E. B. BacbkoBCKNM;
2016. p.134). B snoxy npoceeweHnsa B EBpo-  H. M. KopkyHosbiM; B. M. XBocToBbIM 1 Op. B co-
ne PyKoOBOACTBOBa/IMCb MPUHUMMMANBLHO MHBIMWA  BETCKOE BPeMs aHHOe HanpaBfeHWe UccnenoBa-
naesaMu, B 4acTHoCcTH, Y. bekkapua BbickasbiBan  HUWiM Oblno NpoaoimkeHo B padoTax H. H. BonneHko,
cnepyoLlne coobpaxenuns: «[paso TonkoBate  A. C. MuronkuHa, A. ®. HeppaHuesa, [1.C. Onb-
YFONMOBHbIE 3aKOHbl HEMb3A MPW3HATb 3a Cyabd-  KuHAA W Apyrix coBeTckix yqeHbix (Voplenko N. N.,
MW, TaK Kak OHW He 3akoHodaTenu. 3akoHbl nepe-  1976; Pigolkin A. S.,1962; Cherdancev A. F.,1979;
XOOAT K HaM He Kak 3aBeT npeakos, 6eadycnosHo  Jel'kind P.S.,1967 and etc).
obAzarenbHbIi Ang BCexX NocnenyoLmx nokone- B HacTodAwlee Bpemda cynebHoe TonkoBaHue
HUI; HANPOTMB, OHW UCXOOAT OT XXMBOrO, COBpe-  CTano MNpeaMeToM creumanbHbiX KMCCnenoBa-
MEHHOro obLecTBa, U oT Focyaaps, Kak nped-  HUA, B TOM 4ncne B paboTtax Xabpweson T. 4.,
CTaBUTENA BOMKM HanM4yHbIX rpaxkaaH.» (Markiz  BenoHocosa B. O., lopuka B. E., MantoTu-
Bekkarija, 1889. p.18). HaH.C. n ppyrmx y4eHbix (Habrieva T.Ja.,
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HUTENbHO K 0ObekTaM, He yKasaHHbIM B HopMme Mpn OTCYTCTBUM HOPMbI MpaBa, perynupy-
npaBa, PeKOMeHOoBaHO AenaTtb WCXOAs M3 CW-  toLLel CNopHble MpaBOOTHOLLEHWs, Ans Bbibopa
CTEMHOIO M TENEeONnormYeckoro cnocoboB TOMKO-  MPUHLMNAA UM HOPMbI MpaBa, Noasiexatlyx npuw-
BaHWsA MOCPEACTBOM COMOCTaBMEHNs MPOrHO3W-  MEHEHMIO MO aHanorum npasa UM 3akoHa, PeKo-
pyeMbIxX pesynsTaTtoB peanv3aunmn HopMbl MpaBa  MeHOyeTCst TeneosiorMiyeckmnin crnocob TonkoBsa-
Kak Mpu paclUMpUTeNbHOM, Tak 1 npu OyKBasb-  HWS 19 COMOCTAaBMNEHWUs Lienei, nocTaBleHHbIX
HOM €€ TOMKOBaHWM C TeMW LeNnsaMun, Ha AOCTW-  3aKOHOAATENeM Mpu PErynmpoBaHuM CMEXHbIX
MKEHNE KOTOPbIX HampasfeHbl MPVHUMMLI NpaBa,  NPaBOOTHOLLEHWR, ¢ OCOBEHHOCTAMU CMOPHbIX
B pasBUTME KOTOPOro MpUHMMAanach COOTBET-  OTHOLLEHWI.

cTBylOLLas HopMa npaea.
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O NMPAKTUKE N OCOBEHHOCTSAX
NMPUOBPETEHNA MPAXKOAHCTBA
POCCUNCKOWU ®EOEPALIUMN:
COLUMUAJIbHO-NMPABOBbIE BOMNPOCHI

TennawwuH UsaH Bnagumunposuny’
Kyneukas YnbsiHa AHaTONbeBHa?
Cunbupckuin dhefeparnbHbIi YHUBEPCUTET

AHHOTaums

Cratbs rocBsilljeHa aHanm3y 3aKOHOAATElbHbIX U3MEHEHW B chepe POCCUVICKOro rpaxaaHcTea, mux co-
OTHOLLIEHMIO C cofepxaHnem KoHUernuum rocynapCTBEHHON MUrpaUnoHHoM noantky Poccurickor @epepadimm
Ha 2019-2025 roabl. OTMeYaeTcsi, YTO HEKOTOPbIE U3MEHEHMSI B 3aKOHOAATE/IbCTBE O rpaXaaHCTBE He B MOJTHOM
Mepe OTpaxaroT HarpasieHWs Pa3BUTUS MUTPALMOHHOW MOJTMTUKA, 3aKPErNIEHHbIE B CTPATErM4eCKOM [JOKYMEH-
Te. VIHCTUTYT rpaxgaHCTBa paccMaTprBaeTCsl B KOHTEKCTe obecreqyeHus peLLeHns 3aaaq B coymabHO-9KOHO-
MUYECKOU, MOMTUYECKOW 1 Aemorpaguyeckor cgpepax poccurickoro obujectsa. [NpmnBoasTcs cTatncTnieckme
AaHHble, 0603Ha4YeHbl MoKasaTeny OTHOCUTENIbHO WMHOCTPAaHHbBIX rpaXaaH, MPUHSBLLIMX POCCUICKOE rpaxnaH-
CTBO. DOPMYINPYIOTCS OTAESIbHbIE MPELJIOKEHUS, HarpaB/ieHHbIE Ha YCOBEPLLIEHCTBOBAHWE MexaHu3aMma ocy-
LLUECTBIIEHWNS MATPALIMOHHOM MOSTUTUKM.

KnroueBble cnoBa: rpaxpaHcTso Poccwiickort @epepaliym, MurpaLmoHHasl noaMTka, 3aKkoHoAaTe/1bCTBo,
WHOCTPaHHbIe rpaXxaaHe, MUrpaHTbl, COOTEYECTBEHHNKN, MEXITHUYECKNE OTHOLLIEHMS.

ABOUT THE PRACTICE AND FEATURES
OF ACQUIRING CITIZENSHIP RUSSIAN
FEDERATION: SOCIAL AND LEGAL ISSUES

Ivan Vladimirovitsh Teplyashin'
Ulyana Anatolievna Kuletskaya?
Siberian Federal University

Abstract

The article is devoted to the analysis of legislative changes in the sphere of Russian citizenship, their
correlation with the content Of the concept of the state migration policy of the Russian Federation for 2019-2025.
It is noted that some changes in the legislation on citizenship do not fully reflect the directions of migration policy
development set out in the strategic document. The Institute of citizenship is considered in the context of ensuring
the solution of problems in the socio-economic, political and demographic spheres of Russian society. Statistical
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BBepneHune

MurpaumoHHble npouecchbl B Poccuirckon
defepaumm NPOLOMHKAIOT  OCTaBaTbCA  OLHUM
N3 OCHOBHbIX (DAKTOPOB, OKa3blBAIOLLMX CyLlle-
CTBEHHOE BMSAHME Ha Aemorpadouyeckyto, 00-
LLIECTBEHHO-MOMNTNYECKYIO U COUMaINbHO-3KOHO-
MUYECKYIO CUTyaumio B CTpaHe. B cBOKO o4epedb
WHCTUTYT rparkaaHcTBa obycnaBnmBaeT Konmde-
CTBEHHbIE N KAYECTBEHHbIE XaPaKTEPUCTUKM MU-
rPaLMOHHbIX MPOLIECCOB, OKa3bIBaET CYLLIECTBEH-
HOE BNUSHME Ha COUMalTbHO-3KOHOMUWYECKNE,
KyNbTypHO-AeMorpadou4eckie CTOPOHbI  Tako
POpPMbI FOCYHAPCTBEHHOW OEATENbHOCTN, KOP-
PEKTUPYET HanpaBneHNA pPasBUTUA BHYTPEHHEN
MUrpaumv B CTpaHxe.

Ha npaBoBOE perynMpoBaHve MUMPauMOH-
HbIX MpoLeccoB HanpasneHa KoHuenuusa rocy-
OapPCTBEHHOW MUrpauMoHHOM nonutukn  Poc-
curckon ®epepaumn  Ha  2019-2025 rogabl,
KOTOpas paccMaTtpmMBaeTCs Kak CucTemMa MpuH-
LUMNOB M CTpaterm4yeckmx oopM AeATenbHOCTM
KOMMETEHTHbIX OpraHoB, HampaBfEHHbIX Ha pe-
LLeHne BHYTPeHHWX AeMorpadmyeckmx npobnem
1N CBASAHHbLIX C HNMW 3KOHOMWYECKMX BOMPOCOB.
BmecTte ¢ Tem, KoHuenuus ocoboe BHUMaHue
yOoenseT ynpoLleHnio npouedypbl NprobpeTeHus
rpaxkgaHcTBa Ond BbIXOAUEB M3 CTpaH MOCTCOo-
BETCKOro MpocTpaHcTBa. B aTom nnaHe otmeva-
€TCH, 4TO peLLEHNS, CBA3AHHbIE C rPaXaAaHCTBOM,
ABNAOTCA HEMOCPEACTBEHHBIM NMPOABNEHVEM TO-
CyOapCTBEHHOrO CyBEPEHUTETa, TO €CTb OCHO-
BaHWHA, KPUTEPUM K YCNOBWUA MNPENOCTaBNeHNs
rpakaaHCTBa roCcyfapcTBO MOXET pPerynmpoBatb
CaMOCTOATENBHO. B TO )K€ BpEMSA MHCTUTYT rpax-
[JaHCTBa 3aHMMAaeT CyLLIECTBEHHOE 1 aKTyanbHoe
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MEeCTO B COBPEMEHHOW MUrPaLIMIOHHON NONNTUKE,
MOXXET BbICTYyMNaTb CTUMYJTOM Pa3BUTVA MUTpaLn-
OHHbIX MOTOKOB, Tak W1, HANpPoTMB, B Clly4ae ux
HeXXenaTenbHOCTU — NMPUOCTAHOBITIEHNA NI MPEe-
kpatleHus (Andrichenko, 2018, c. 13).

Llensto ctatbu sBndeTCs aHanm3 nocneaHmx
N3MEHEHUN MUrPaLVOHHON MONMUTUKK Poccuin-
ckon Mepepaumm No BOMpPOCaM, KacatoLMxcs
nprobpeTeHNst rpaXkaaHCTBa, a Takxe nocnen-
CTBUM WX peanu3aumn. B cTtatee paccmarpu-
BalOTCA HEKOTOPble HOBOBBEAEHWNHA, MPeayCMo-
TpeHHble dbeaepanbHbIM 3akoHOM OT 24.04.2020
«O BHeECEeHUM M3MEHEeHWUIn B doepepalnbHbIi 3a-
koH «O rpaxpgaHcTBe Poccuirickon depepaunn»
B 4aCTW yNpOLLEeHNs NMpoLUenypbl NpuemMa B rpax-
paHctBo Poccurnckon denepaumn MHOCTPaHHbIX
rpaxgaH v vy 6e3 rpaxaaHcTsa».

OcHoBHOe coaepXxaHue

B coBpeMeHHbIX YCMNOBUAX YCIOXHEHNS
MEXOYHapPOAHbIX OTHOLLEHWI Y OOHOBPEMEHHbIM
CTPEMIIEHMEM K YCTONYMBOMY BHYTPUHALMOHAb-
HOMY PasBUTUIO CTPaHbl, UHCTUTYT rpaxaaHcTsa
NMEET 3HAKOBbLIMN W CTPATErMYECKUA xapaKkTep.
OTHOLEeHVE rOCYAapCTBa K MHCTUTYTY rpaxaaH-
CTBA MNOKAa3bIBAET COCTOAHME rOCY[APCTBEHHOIO
CYBEPEHUTETA, Ka4YeCTBO MEeXaHu3ma ykpenne-
HVUA MPaBOBOVI rOCYOapCTBEHHOCTU M Onaromno-
nysua rpakaaH. [Npy aTom nprobpeTteHve rpax-
[aHCTBa ABNAETCA HEOTbEMSIEMBIM  MPaBOM,
OCHOBOW MPaBOBOrO MONOXEHUA NNMYHOCTU Kak
B HaUVOHarNbHOM, TaK 1 B MeXayHapoAHOM npa-
BOBOM MPOCTPaHCcTBe. B Takon cutyaumm nproob-
peTeHve rpaxaaHcTea Poccuinckon @enepaumm
B T.4. CO CTOPOHbI 3auHTEepPeCcOoBaHHbIX rpaxknaH
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rpaumMoHHOMY MOTOKY Ans obecneveHus coum- 7. 3Ha4MMbIM  BbICTynaeT [eaTeNbHOCTb,
allbHO-3KOHOMWYECKOrO PasBUTUA CTPaHbl MM CBA3aHHas C  QOpMMPOBaHMEM Mokasarenei
KOHKPETHOro pervoHa. B cBoto ovepefnb, kave- U KpuTepueB adpdEKTUBHOCTM NMPOBOAMMON MU-
CTBEHHbIE XapaKTEPUCTMKM COOTBETCTBYIOLLEV  rpauMOHHON MOUTUKM B CTpaHe. Takie nokasaTe-
TEpPUTOPUM MO3BONAT OMNPeAenUTb BOCTpebo- v MoryT 6biTb padpaboTaHbl Ang denepanbHoro
BaHHOCTb TPYAOBbLIX PECYPCOB B OTPACIIAX 3KO- U PErvoHanbHOro ypoBHel. Tak, 3akoHomaTesnto
HOMWKW, coUmanbHOM cdoepbl U CTPOMUTENLCTBA.  CAeAyeT NMPUHATbL TUMOBYIO METOAMKY onpeaene-
30eCb YMECTHO FOBOPUTbL O BO3MOXHOCTV BBEAE-  HUA 3IEKTUBHOCTN MUMPALIMOHHOM MOAUTIKM
HVS KBOTHOrO MOPSiAKa MPEQOCTaBNEHWUS MPaXk- C YYeTOM CcouManbHOW, AeMorpadmyeckon, oT-
[JaHCTBa /19 KOHKPETHbIX HampaBAeHWn Hapod-  HOKYJbTYPHOW, KOHJEeCCUOHaNbHOM 0OCTaHOBKM
HOrO Xx037AMCTBA COOTBETCTBYIOLLUMX PErMOHOB B CTPaHe W B KOHKPETHOM pervoHe (dhenepanb-
Poccum. HOM OKpyre, cybbekTe denepaunn).

6. BarkHo peluunTb Npobnemy 3noynotpebne- Takm 06pa3oM, U3MEHEHUS 3aKoHOAATENb-
HUS CO CTOPOHbI MHOCTPAHHbIX FTPaXKAAaH, Bblpaka-  CTBa O rpakAaHCTBE AOMKHbl COOTBETCTBOBATb
IOLLYIOCSt B 3aKIIOYEHNN OUKTUBHOrO Bpaka B Lie-  LIMBUNN30BAHHOMY Pa3BUTUIO MUMPaLIMOHHOM Mo-
nax npuobpeTenns rpakaaHcTea Poccun. CTouT  nnTukK, obecnevrBatb COXpaHeHWe rpakaaH-
npu3HaTb OTCYTCTBME peanbHOro MexaHiM3ma Bbl-  CKOFO Mupa W KyMNbTypPHO-HPaBCTBEHHOIO Ha-
ABMNEHNST TakMX BPakoB W OTCYTCTBMS CTPOroro  creamst B 06LIECTBE, YKPENAsTb MPaBOMEPHYIO
Haka3aHWs CO CTOPOHbI 3akoHoaatens. [MosToMy  MOAeSb MEXITHUYECKUX OTHOLLEHUA U HOPMbI
BBEMEHME CreunanbHon cTatbi B YIONOBHbIA KO-  0OLLECTBEHHOW »M3HW. HaunoHanbHOMY 3aKko-
nekc Poccuirickon ®epepaumm, npegycMmarpmMBa- — HogaTeno, HayyYHoW 1 mpodpeccroHanbHon 06-
toLLlet OTBETCTBEHHOCTb 3a OGOOPMIIEHME OMK-  LLIECTBEHHOCTM, MpPaBOMPUMEHUTENO cneayeT
TMBHOro 6paka ans nNpruobpeTeHns rpakaaHcTBa  CKOHLEHTPMPOBAaTb BHMMaHME Ha KayeCTBEHHbIX
Poccuiickorn ®epepaumu, MOCNYyKUT 3PEKTVB-  XapakTepPUCTUKAX — MUMPaLUMOHHOM  MOMUTUKM
HbIM CPEACTBOM MO OTHOLLEHWIO K POCCUMICKMM  C YY4ETOM COLManbHbIX, KynbTYypPHbIX, KOHECCHO-
rpakdaHam, 3akmovarolmM Bpaki ¢ MHOCTPaH-  HanbHbIX 0COOEHHOCTEN Pa3BUTUS POCCUINCKOro
HbIMW FrpaXKkaaHaM1 B KOPbICTHbBIX LIEMAX. obulecTBa.
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